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STATE WATER RESOURCES CONTROL BOARD 
 

WATER QUALITY ORDER NO. 2003 - 0017 - DWQ 
 

STATEWIDE GENERAL WASTE DISCHARGE REQUIREMENTS FOR 
  DREDGED OR FILL DISCHARGES THAT HAVE RECEIVED  

STATE WATER QUALITY CERTIFICATION (GENERAL WDRs) 
 
 
The State Water Resources Control Board (SWRCB) finds that: 
 
1. Discharges eligible for coverage under these General WDRs are discharges of dredged or fill 

material that have received State Water Quality Certification (Certification) pursuant to 
federal Clean Water Act (CWA) section 401. 

2. Discharges of dredged or fill material are commonly associated with port development, stream 
channelization, utility crossing land development, transportation water resource, and flood 
control projects.  Other activities, such as land clearing, may also involve discharges of 
dredged or fill materials (e.g., soil) into waters of the United States. 

3. CWA section 404 establishes a permit program under which the U.S. Army Corps of Engineers 
(ACOE) regulates the discharge of dredged or fill material into waters of the United States. 

4. CWA section 401 requires every applicant for a federal permit or license for an activity that 
may result in a discharge of pollutants to a water of the United States (including permits under 
section 404) to obtain Certification that the proposed activity will comply with State water 
quality standards.  In California, Certifications are issued by the Regional Water Quality 
Control Boards (RWQCB) or for multi-Region discharges, the SWRCB, in accordance with 
the requirements of California Code of Regulations (CCR) section 3830 et seq.  The SWRCB’s 
water quality regulations do not authorize the SWRCB or RWQCBs to waive certification, and 
therefore, these General WDRs do not apply to any discharge authorized by federal license or 
permit that was issued based on a determination by the issuing agency that certification has 
been waived.  Certifications are issued by the RWQCB or SWRCB before the ACOE may 
issue CWA section 404 permits.  Any conditions set forth in a Certification become conditions 
of the federal permit or license if and when it is ultimately issued. 

5. Article 4, of Chapter 4 of Division 7 of the California Water Code (CWC), commencing with 
section 13260(a), requires that any person discharging or proposing to discharge waste, other than 
to a community sewer system, that could affect the quality of the waters of the State,1 file a report 
of waste discharge (ROWD).  Pursuant to Article 4, the RWQCBs are required to prescribe waste 
discharge requirements (WDRs) for any proposed or existing discharge unless WDRs are waived 
pursuant to CWC section 13269.  These General WDRs fulfill the requirements of Article 4 for 
proposed dredge or fill discharges to waters of the United States that are regulated under the 
State’s CWA section 401 authority. 

                                                           
1 “Waters of the State” as defined in CWC Section 13050(e) 
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6. These General WDRs require compliance with all conditions of Certification orders to ensure 
that water quality standards are met.  

7. The U.S. Supreme Court decision of Solid Waste Agency of Northern Cook County v. 
U.S. Army Corps of Engineers, 531 U.S. 159 (2001) (the SWANCC decision) called into 
question the extent to which certain “isolated” waters are subject to federal jurisdiction.  The 
SWRCB believes that a Certification is a valid and enforceable order of the SWRCB or 
RWQCBs irrespective of whether the water body in question is subsequently determined not 
to be federally jurisdictional.  Nonetheless, it is the intent of the SWRCB that all 
Certification conditions be incorporated into these General WDRs and enforceable hereunder 
even if the federal permit is subsequently deemed invalid because the water is not deemed 
subject to federal jurisdiction. 

8. The beneficial uses for the waters of the State include, but are not limited to, domestic and 
municipal supply, agricultural and industrial supply, power generation, recreation, aesthetic 
enjoyment, navigation, and preservation and enhancement of fish, wildlife, and other aquatic 
resources. 

9. Projects covered by these General WDRs shall be assessed a fee pursuant to Title 23, 
CCR section 3833. 

10. These General WDRs are exempt from the California Environmental Quality Act (CEQA) 
because (a) they are not a “project” within the meaning of CEQA, since a “project” results     
in a direct or indirect physical change in the environment (Title 14, CCR section 15378); and 
(b) the term “project” does not mean each separate governmental approval (Title 14,         
CCR section 15378(c)).  These WDRs do not authorize any specific project.  They recognize 
that dredge and fill discharges that need a federal license or permit must be regulated under 
CWA section 401 Certification, pursuant to CWA section 401 and Title 23, CCR section 
3855, et seq.  Certification and issuance of waste discharge requirements are overlapping 
regulatory processes, which are both administered by the SWRCB and RWQCBs.  Each 
project subject to Certification requires independent compliance with CEQA and is regulated 
through the Certification process in the context of its specific characteristics.  Any effects on 
the environment will therefore be as a result of the certification process, not from these 
General WDRs.  (Title 14, CCR section 15061(b)(3)). 

11. Potential dischargers and other known interested parties have been notified of the intent to 
adopt these General WDRs by public hearing notice. 

12. All comments pertaining to the proposed discharges have been heard and considered at the 
November 4, 2003 SWRCB Workshop Session. 

13. The RWQCBs retain discretion to impose individual or General WDRs or waivers of WDRs in 
lieu of these General WDRs whenever they deem it appropriate.  Furthermore, these General 
WDRs are not intended to supersede any existing WDRs or waivers of WDRs issued by a 
RWQCB. 
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IT IS HEREBY ORDERED that WDRs are issued to all persons proposing to discharge dredged or 
fill material to waters of the United States where such discharge is also subject to the water quality 
certification requirements of CWA section 401 of the federal Clean Water Act (Title 33 United 
States Code section 1341), and such certification has been issued by the applicable RWQCB or the 
SWRCB, unless the applicable RWQCB notifies the applicant that its discharge will be regulated 
through WDRs or waivers of WDRs issued by the RWQCB.  In order to meet the provisions 
contained in Division 7 of CWC and regulations adopted thereunder, dischargers shall comply with 
the following:  
 
1. Dischargers shall implement all the terms and conditions of the applicable CWA section 401 

Certification issued for the discharge.  This provision shall apply irrespective of whether the 
federal license or permit for which the Certification was obtained is subsequently deemed invalid 
because the water body subject to the discharge has been deemed outside of federal jurisdiction.   

 
2. Dischargers are prohibited from discharging dredged of fill material to waters of the 

United States without first obtaining Certification from the applicable RWQCB or SWRCB. 

 
CERTIFICATION 

 
The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and 
correct copy of an order duly and regularly adopted at a meeting of the State Water Resources 
Control Board held on November 19, 2003. 
 
 
AYE: Arthur G. Baggett, Jr. 
 Peter S. Silva 
 Richard Katz 
 Gary M. Carlton 
 Nancy H. Sutley 
 
NO: None. 
 
ABSENT: None. 
 
ABSTAIN: None. 
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Eureka, CA  95501 
(707) 441-2075 
www.dfg.ca.gov 
 
 

April 4, 2011 
 
Mr. Frank Demling 
California Department of Transportation 
1656 Union Street 
Eureka, CA  95501 
 
Subject:   Amendment of Lake or Streambed Alteration Agreement 

Notification No. 1600-2010-0176-R1 
Unnamed tributaries to the Van Duzen River and Little Larabee Creek 

 
Dear Mr. Demling: 
  
The Department of Fish and Game (Department) has received your request to amend 
Lake or Streambed Alteration Agreement 1600-2010-0176-R1 (Agreement) and the 
required fee in the amount of $168.00 for a minor amendment.  Your request to amend 
the Agreement includes: 
 

1. Replace an existing 42-inch diameter culvert with a new 42-inch diameter culvert. 
 
The Department hereby agrees to amend the Agreement as requested.   All conditions 
in the Agreement remain in effect.   

 
Copies of the Agreement and this amendment must be readily available at project 
worksites and must be presented when requested by a Department representative or 
agency with inspection authority. 

If you have any questions regarding this matter, please contact Environmental Scientist 
Scott Bauer at (707) 441-2011 or sbauer@dfg.ca.gov. 

Sincerely, 
 
Original Signature on File 
 

Tony LaBanca 
Senior Environmental Scientist 
 

 
ec: Scott Bauer and Laurie Harnsberger 
 Andre Benoist, Caltrans 

 
  

Conserving California’s Wildlife Since 1870 
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"McDowell, Colette@DIR" 
<CMcDowell@dir.ca.gov> 

01/03/2011 10:08 AM

To 'Aung Maung' <aung_maung@dot.ca.gov>

cc

bcc

Subject RE: Route 36 Improvements - Humboldt County, Post Mile 
correction?

History: This message has been forwarded.

I have been advised that it's fine as is.

Colette McDowell
State of California
Department of Industrial Relations
Division of Occupational Safety and Health
Mining and Tunneling Unit
2211 Park Towne Circle, Suite 2
Sacramento, CA 95825

Office: (916) 574-2540
Fax: (916) 574-2542

-----Original Message-----
From: Aung Maung [mailto:aung_maung@dot.ca.gov] 
Sent: Monday, January 03, 2011 9:24 AM
To: McDowell, Colette@DIR
Cc: Birch, Gary@DOT; Demling, Frank@DOT
Subject: Route 36 Improvements - Humboldt County, Post Mile correction?

Hi Colette,
I would like to follow up with you that do we need any correction regarding
the work loction (post mile) on the Underground Classification for the
EA-47550, Storm Damage Repair project on Route-36 in Humboldt County? Thank
you so much for your help.

With regards,

Aung M. Maung, P.E.
Project Engineer
Office of Marysville Design-M3, unit 223
(530) 741-4198

----- Forwarded by Aung Maung/D03/Caltrans/CAGov on 01/03/2011 09:09 AM
-----
                                                                           
             Aung                                                          
             Maung/D03/Caltran                                             
             s/CAGov                                                    To 
                                       "McDowell, Colette@DIR"             
             11/02/2010 03:59          <CMcDowell@dir.ca.gov>              
             PM                                                         cc 
                                                                           
                                                                   Subject 
                                       Re: Route 36 Improvements -         
                                       Humboldt County(Document link: Aung 
                                       Maung)                              
                                                                           



                                                                           
                                                                           
                                                                           
                                                                           
                                                                           

Hi Colette,
Thank you so much for the prompt response. The boring location for the
project is at Post Mile 28.21 on Route 36 in Humboldt County, and we have
it as at Post Mile 28.8 in the Underground Classification. Please let me
know if any correction is needed.

Thanks
Aung M. Maung, P.E.
Project Engineer
Office of Marysville Design-M3, unit 223
(530) 741-4198

                                                                           
             "McDowell,                                                    
             Colette@DIR"                                                  
             <CMcDowell@dir.ca                                          To 
             .gov>                     Aung Maung <aung_maung@dot.ca.gov>  
                                                                        cc 
             11/02/2010 03:35          "Brockman, Richard@DIR"             
             PM                        <RBrockman@dir.ca.gov>              
                                                                   Subject 
                                       Route 36 Improvements - Humboldt    
                                       County                              
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           

Please find attached the requested Underground Classification for Route
36 Improvements - Humboldt County.

Colette W. McDowell
Office Technician
Sacramento Mining & Tunneling
2211 Park Towne Circle, Suite 2
Sacramento, California 95825
(916) 574-2540
Fax: (916) 574-2542
[attachment "AR-M550U_20101102_145915.pdf" deleted by Aung
Maung/D03/Caltrans/CAGov]
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