INFORMATION HANDOUT

For Contract No. 06-0H6424
At 06-Ker-99-49.6

Identified by
Project ID 0614000266

AGREEMENTS
. US Department of the Interior Fish and Wildlife Service NLAA Letter LOC-2012-1-0162-1

. US Department of the Interior Fish and Wildlife Service Revision Letter Rev Night Work

RAILROAD RELATIONS

. Railroad Relations and Insurance Requirements

MATERIALS INFORMATION

. Final Foundation Report

. Water Source Information

. Alternative Flared Terminal System

A. TYPE Fleat-SP-MGS for Steel Terminal System
B. TYPE SRT-31 Terminal System

C. TYPE 31" X-TENSION

. Asbestos and Lead-Containing Paint Survey Report

. List of existing traffic management system elements



AGREEMENTS
1. US Department of the Interior Fish and Wildlife Service NLAA Letter LOC-2012-1-0162-1



] & )
SIS & WILDEEVE
SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, California 95825-1846

In Reply Refer To:

08ESMF00-2012-1-0162-1 JUN 05 2012

Ms. Carrie Swanberg

Interim Branch Chief, Southern Central Region Biology
California Department of Transportation, District 6

855 M Street, Suite 200

Fresno, California 93721

Subject: Informal Consultation on the Two Pedestrian Overcrossings Replacement Project
in Kern County, California (California Department of Transportation
EA 06-0H640; KER-99-PM 49.6, KER-178-PM R4.35)

Dear Ms. Swanberg:

This is the U.S. Fish and Wildlife Service's (Service) response to the California Department of
Transportation’s (Caltrans) request for concurrence on the proposed Two Pedestrian
QOvercrossings Replacement Project (project) in Kern County, California. Under the provisions
of the July 1, 2007, Pilot Program Memorandum of Understanding between the Federal Highway
Administration (FHWA) and Caltrans, FHWA assigned, and Caltrans assumed, FHWA’s
responsibilities under the National Environmental Policy Act as well as its responsibilities for
environmental review, consultation, and coordination under other Federal environmental laws.
Your letter, dated January 9, 2012, was received in this office on January 20, 2012. At issue are
the effects of this proposed project on the federally-endangered San Joaquin kit fox (Vulpes
macrotis mutica). Caltrans has determined that the proposed project may affect, but is not likely
to affect adversely the San Joaquin kit fox, and requests concurrence from the Service with this
determination. This response was prepared in accordance with section 7(a)(2) of the Endangered
Species Act of 1973, as amended (16 U.S.C. 1531 ef seg.) (Act).

The findings and recommendations of this letter are based on: (1) Caltrans’ January 9, 2012,
letter requesting concurrence; (2) the accompanying January 2012, Kern County Pedestrian
Overcrossings Natural Environment Study-Minimal Impacts (NES-MI); (3) design drawings
delineating the project footprints of each of the two alternatives for the two overcrossing
locations; (4) proposed right-of-way (ROW) maps showing permanent and temporary easements
for each of the two alternatives for the two overcrossing locations; (5) electronic-mail (e-mail)
correspondence between the Service and Caltrans; and (6) other information available to the
Service.
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Project Description

Caltrans proposes to replace two pedestrian overcrossing structures at two different locations in
Kern County in order to comply with current design standards for disabled access, as required by
the Americans with Disabilities Act. The first structure, pedestrian overcrossing #1 (POC #1), is
located in the small farming community of McFartand and crosses over State Route (SR) 99 at
postmile (PM) 49.6 just north of Kern Avenue; it also crosses over the Southern Pacific Railroad
(SPR). The second structure, POC #2, 15 located in the northeastern part of the City of
Bakersfield and crosses over SR 178 at PM R4.35, just south of the Sunny Lane/Height Street
intersection.

Each location has two design alternatives. For POC #1, Alternative 1 proposes to replace the
existing structure with a new eight-foot (ft.) wide reinforced concrete box situated 200 ft. south
of the existing structure. The new structure will utilize turnaround ramps to create a flatter slope
for wheelchair access, all contained within a smaller footprint. Alternative 2 will replace the
existing structure with a new eight-ft. wide reinforced concrete box girder structure located 200
ft. north of the existing structure. In this instance, the new structure will utilize longer ramps to
flatten the slope for wheelchair access. For POC #2, Alternative 1 will replace the existing
structure with a new eight-ft. wide reinforced concrete box girder located 100 ft. east of the
existing overcrossing; it will utilize turnaround ramps to provide a flatter slope for wheelchair
access, contained within a smaller footprint. Alternative 2 proposes to replace the existing
structure with a new eight-ft. wide reinforced concrete box located some distance west of the
existing overcrossing; it will utilize longer ramps to flatten the slopes into and out of the
structure to make it wheelchair accessible,

Caltrans has identified Alternative 1 as the preferred alternative design for each POC location;
however, Caltrans has requested that both alternatives at each location continue to be combined
for purposes of this consultation in order to account for the greatest extent of construction
impacts and to provide Caltrans the flexibility of adjusting and realigning the footprint of the
proposed POC structures as Caltrans continues to refine the structural designs.

At each POC location, five non-consecutive nights of work will be necessary in order to avoid
major traffic delays on the freeways; work at each site includes two nights to demolish the
existing structure, two nights to install falsework, and one night to disassemble and remove

- falsework following construction completion.

Temporary construction easements at the POC #1 site (Alternative 1: 0.31 ac of railroad ROW
and 0.14 acre (ac) of County ROW; Alternative 2: 0.44 ac of railroad ROW and 0.14 ac of
County ROW) will be obtained in order to cover certain construction-related activities, e.g.
staging. Staging areas and access routes for POC #1 are reasonably likely to be located in an
area of temporary easement in between the County Road and the existing Caltrans ROW for
southbound SR 99, and also in other portions of temporary easements adjacent to parts of the
proposed structure situated east of northbound SR 99. Permanent construction easements
(Alternative 1: 0.45 ac of railroad ROW and 0.14 ac of County ROW,; Alternative 2: 0.49 ac of
railroad ROW and 0.08 ac of County ROW) will be acquired as new Caltrans ROW. Temporary
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construction easements at the POC #2 site (Alternative 1: 0.08 ac of City of Bakersfield (City)
ROW; Alterative 2: 0.05 ac of County ROW, 0.14 ac of City ROW, and 0.14 ac of Assessor’s
Parcel Number (APN) 12612503, Golden State Palms Inc.) also will be obtained to cover various
construction-related activities. Staging areas and access routes for POC #2 are reasonably likely
to be located in areas of temporary easements located between Height Street and the existing
Caltrans ROW boundary for westbound SR 178, and in a segment of temporary easement
between Rollo Ravine and the existing Caltrans ROW boundary for eastbound SR 178.
Permanent construction easements (Alternative 1 only: 0.004 ac of County ROW and 0.09 ac of
City ROW) will be acquired as new Caltrans ROW.

Since the project involves elevated structures with only minor ground work for the foundation,
access ramps, and the landings/sidewalks, little use of fill material is anticipated; what minor fill
there is may be required at the entrances to the access ramps where they are not supported by
columns. The tentative construction schedule is from February 2014 to August 2014.

Action Area

The action area is defined in 50 CFR § 402.02, as “all areas to be affected directly or indirectly
by the Federal action and not merely the immediate area involved in the action.” For the
proposed project, the action area consists of the construction footprints combining both
Alternatives 1 and 2 at each of the two overcrossing sites. This includes the existing and
proposed POC #1 structures; a segment of the SR 99 hardscape and associated median space,
along with a segment of the County Road hardscape located between the Caltrans and SPR
ROWs; portions of ruderal/disturbed land within the existing Caltrans ROW; and portions of
ruderal/disturbed land and urban areas identified within both the SPR ROW and County ROW
that will be acquired through permanent and temporary easements since these areas will be
affected directly by demolition and replacement activities and likely used for equipment access
routes and as staging areas. The action area also includes the existing and proposed POC #2
structures; a segment of the SR 178 hardscape and associated median space; portions of
ruderal/disturbed habitat within the existing Caltrans ROW in which overcrossing-related
activities will occur; and portions of ruderal/disturbed habitat within the County ROW, City
ROW, and APN 12612503 Golden State Palms Inc. that will be acquired through permanent and
temporary easements since these areas also will be affected directly by construction activities and
used for access routes and as staging areas. The action area further includes portions of
ruderal/disturbed habitat within a buffer area extending around the prolect footprints that may be
affected indirectly as a result of project construction work.

Proposed Avoidance and Minmimization Measures

According to the NES-MI, Caltrans proposes to implement the following specific measures to
minimize and avoid impacts to the San Joaquin kit fox.

1. Pre-construction surveys within the project limits will be conducted no more than 30
calendar days prior to the start of construction in accordance with the Service’s most
recent available guidelines; currently, this is the revised 2011 U.S. Fish and Wildlife
Service Standardized Recommendations for Protection of the Endangered San Joaquin
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Kit Fox Prior to or During Ground Disturbance (Standardized Recommendations).
Surveys will involve walking the project footprints, as well as any adjacent areas
buffering the footprints that are accessible to the public and in which San Joaquin kit fox
presence may be found (e.g. dens and related sign).

An employee education program will be conducted by a Service-approved biologist(s) for
all construction personnel prior to ground-breaking; the program will consist of a
description of the species and its habitat needs, the status of the species and its protection
under the Act, the conservation measures taken to reduce and avoid impacts to the
species, and the penalties for not complying with biological minimization requirements.
Training will be repeated for all new personnel before they access the project site.

Project-related vehicles will observe a 20 mile-per-hour speed hmlt in all project areas.
Vehicle travel will be limited to established roadways.

Since the San Joaquin kit fox is most active at night, the majority of work will be
restricted to taking place during the day, with the exception of five nights at each POC
location for demolition and falsework activities that would otherwise cause major
disruptions to traffic and pose safety issues if carried out during daytime hours.

a. A Service-approved biologist(s) will be present on-site during all night work to
monitor for San Joaquin kit fox presence. If an individual is discovered in the
project area, all work activities will cease and the Service will be notified within
12 hours. Work will not resume until Caltrans receives approval from the Service.

All food-related trash items such as wrappers, cans, bottles, and food scraps will be
disposed of in closed containers and removed daily from the entire project site in order to
reduce the potential for attracting scavengers and predator species.

No firearms will be allowed on-sité; nor will any pets be permitted on-site in order to
prevent harassment, injury, or transmission of disease {0 the San Joaquin kit fox and in
order to avoid the destrucnon of dens.

The contractor will take measures to p'revent the inadvertent entrapment of the San’
Joaquin kit fox or other species during construction in all excavated, steep-walled holes
or trenches more than two feet deep; excavations will be covered with plywood at the
close of each work day or provided with escape ramps constructed of fill or wooden
planks. Prior to any holes or trenches being filled, they will be inspected thoroughly for
trapped individuals. Since the San Joaquin kit fox also is attracted to artificial den-like
structures and may enter them becoming trapped or injured, all construction pipes,
culverts, or similar structures with a diameter of four inches or greater stored on-site also
will be inspected by the contractor prior to the structures being buried, capped, or moved.
If a San Joaquin kit fox is discovered, that section of pipe will not be moved {other than
to transfer it to a safe location if necessary) until the Service and the California
Department of Fish and Game (CDFG) have been consulted and the individual is allowed
to leave without harassment.
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8. If a San Joaquin kit fox den is discovered during construction, all work activity within a
150 ft. radius of the den will be halted and the Resident Engineer will be contacted
immediately. The Service and the CDFG will be contacted for guidance as soon as
possible.

9. Arepresentative will be appointed by Caltrans who will be the contact source for any
employee or contractor who inadvertently kills or injures a San Joaquin kit fox or who
finds a dead, injured, or entrapped individual. If an individual is found, all construction
activity within a 150 ft. radius of the San Joaquin kit fox will cease and the representative
will be contacted immediately. Both the Service and the CDFG will be contacted within
three working days of such incidents.

Determination

Caltrans has determined that the proposed project is unlikely to affect adversely the San Joaquin
kit fox. - Project activities at both POC #1 and #2 locations will occur within the existing Caltrans
ROW, within.the City, County, and SPR ROW properties, and within the APN; therefore,
Caltrans plans to acquire portions of these ruderal/disturbed, and urban areas through permanent
easements (as new Caltrans ROW) and through temporary easements to cover the effects of
construction.

According to the California Natural Diversity Database (CNDDB, 2012)!, there are five records
of the San Joaquin kit fox within the McFarland United States Geological Survey (USGS) 7.5-
minute quadrangle, which covers the project area for POC #1, and 22 records within the Oil
Center USGS 7.5-minute quadrangie, which covers the project area for POC #2. The closest
observation to POC #1 is located within 3.5 miles of the site and dates from 1975, while the
record closest to POC #2 is located approximately 0.9 mile from the site and dates from 2007,
Caltrans biologists conducted a habitat assessment of the action area on October 14, 2011.
According to Caltrans, the study area at POC #1 is disturbed, and comprised of urban and ruderal
areas with weedy non-native vegetation such as tumbleweeds (Salsola sp.) and wild fescue
{(Vulpia sp.), while the habitat surrounding POC #2 is urban and consists of highway landscaping,
such as iceplant (Carpobrotus sp.} and oleanders (Nerium oleander). Neither location provides
the type of high quality habitat in which the San Joaquin kit fox typically dens or forages. No
signs of known dens or scat were detected during the field review.

However, because the San Joaquin kit fox is known to inhabit and utilize lands in proximity to
the action area (e.g. according to CNDDB records and other known occurrences/dens identified
in the 2010 Drafi Thomas Roads Improvement Program San Joaquin Kit Fox Effects Analysis,
Mitigation Strategy, and Implemeniation Plan, prepared for a separate collection of Caltrans
projects in the Bakersfield area), it is possible that the San Joaquin kit fox may also ocecur in the
action area, most reasonably as a transient forager dispersing through the project sites to other
more suitable locations. Given the absence of known dens and the poor quality habitat, it is

| California Natural Diversity Database (CNDDB). 2012. Natural Heritage Division, California Department of
Fish and Game. RareFind 4. Accessed March 6, 2012. Sacramento, California.
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unlikely that the species would reside permanently at these sites. However, California ground
squirrel (Spermophilus beecheyi) burrows were observed at POC #1, so it is possible these could
be medified as potential dens for future use by the San Joaquin kit fox. Also, the City of
Bakersfield supports a well-documented urban population of the species and so it is reasonably
likely that the San Joaquin kit fox also may occur at POC #2 during construction.

Portions of the ruderal/disturbed areas acquired as new Caltrans ROW through permanent
easements to cover construction activities at both overcrossing sites will be impacted by
demolition of the existing structures and pile driving and excavation associated with construction
of the replacement overcrossings; areas of temporary easements will be affected temporarily as a
result of their utilization for staging and access purposes, and for storage and movement of
materials and debris. However, given the relatively small-scale scope of work and the existing
habitat conditions, along with the implementation of the proposed conservation measures, any
effects to the San Joaquin kit fox will be insignificant or discountable.

After reviewing Caltrans’ request letter and NES-MI, drawings of the design alternatives, ROW
maps, and other information sources, and discussing project aspects with Caltrans, the Service
concurs with the determination that the proposed project may affect, but is not likely to affect
adversely the San Joaquin kit fox. ' ,

Closing Statement

This concludes the Service's review of the proposed Two Pedestrian Overcrossings Replacement
Project and its consideration of the project’s effects to the species. No further coordination with
the Service under the Act is necessary at this time. Please note, however, that take of listed
species 1s not exempted from the prohibitions described under section 9 of the Act. We concur
that the project as proposed is not likely to result in take, but if conditions change so that the
project may adversely affect listed species, initiation of formal consultation, as provided in 50
CFR § 402.14, is required.

Please contact Jen Schofield, Fish and Wildlife Biologist, or Thomas Leeman, San Joaquin
Valley Division Chief, at (916) 414-6600 if you have any questions regarding this letter.

Sincerely,
Paniel Russel)

Deputy Assistant Field Supervisor

ce: .
Ms. Annee Ferranti, CDFG, Fresno, California
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
In Regly Refer to: 2800 Cottage Way, Suite W-2605
08ESMF00- Sacramento, California 95825-1846
2012-1-0162
SEP 14 2015
Mr. Javier Almaguer

Chief, Central Region Biology Branch - Environmental Stewardship
California Department of Transportation, District 6

855 M Street Suite 200

Fresno, California 93721

Subject: Revisions to the Letter of Concurrence for the Two Pedestrian Overcrossings
Replacement Project, Kern County, California (California Department of Transportation
KER-99-PM 49.6, KER-178-PM R4.35; EA 06-0H642 and EA 06-0H641, respectively)

Dear Mr. Almaguer:

On June 5, 2012, the U.S. Fish and Wildlife Service (Service) concurred with the California Department
of Transportation’s (Caltrans) determination that its action to construct the T'wo Pedestrian
Overcrossings Replacement Project (project) in Kern County, California may affect, but is not likely to
adversely affect the federally-listed as endangered San Joaquin kit fox (Vubes macrotis mutica)(Service file
number 081:SMF00-2012-1-0162-1; concurrence letter). On May 11, 2015, Caltrans provided an
electronic letter to the Service, dated the same day, requesting to amend the concurrence letter in order
to modify the project schedule to include 12 additional nights of work at the Sunny Lane Pedestrian
Overcrossing (POC) site. The Service responded via email, concluding that the addition of the extra
work nights would not change the Service’s concurrence with Caltrans’ original determination. On
August 7, 2015, the Service received a letter from Caltrans, dated August 4, 2015, requesting to amend
the concurrence letter in order to modify the project schedule to include 12 additional nights of work at
the second of the two locations, the Kern Avenue POC site.

Since the original consultation in 2012, the project has been split into two: the Kern Avenue POC
project and the Sunny Lane POC project. This letter addresses the proposed modifications to nighttime
construction at both the Kern Avenue and Sunny Lane POC locations (POC #1 and POC #2,
tespectively). Caltrans proposes to increase the number of work nights at each site from five to 17. At
the Kern Avenue location, the additional nights will be used as needed over the course of construction
between October 3, 2016 and September 29, 2017; and at the Sunny Lane location, these extra work
nights are expected to occur within the next 6-8 months. Caltrans has determined that these changes to
the construction night work schedule are not likely to alter its original determination that the project may
affect, but is not likely to adversely affect the San Joaquin kit fox.

On page 2 of the concurrence letter, the fourth paragraph under the Project Description is being
modified as follows. Segments of removed text are shown by a strike-through line and new text is
shown by an underline:

At each POC location, five 17 non-consecutive nights of work will be necessary in order to
avoid major traffic delays on the freeways and to maintain personnel safety; work at each site
includes two nights to demolish the existing structure, two nights to install falsework, and one
night to disassemble and remove falsework following construction completion. An extra 12
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nights at each location will be necessary in order to carry out additional activities related to

setting, removing, and grading falsework, as well as pouring the bridge deck, installing lighting

On page 4 of the concurrence letter, Measure #4 under the Proposed Avoidance and Minimization

Measures is being modified as follows. Segments of removed text are shown by a strike-through line and
new text 1s shown by an underline:

4. Since the San Joaquin kit fox is most active at night, the majority of work will be restricted to
taking place during the day, with the exception of five 17 nights at each POC location for
demolition and falsework activities, as well as for additional bridge construction activities that
would otherwise cause major disruptions to traffic and pose safety issues if carried out during

daytime hours.

The following section supplements the information presented in the Determination on pages 5-6 of
the concurrence letter and pertains to the evaluation of effects on the San Joaquin kit fox from an
increase in the number of work nights:

Although no recent surveys have been conducted at the Kern Avenue POC site, Caltrans
performed updated surveys for the San Joaquin kit fox in April 2015 during the demolition of
the overcrossing at the Sunny Lane POC site. No individuals, potential dens, or associated sign
were observed there. The increase in work nights from five to 17 at each overcrossing location is
unlikely to result in an increase in adverse effects to the San Joaquin kit fox given that the
additional nights represent only a minor increase relative to the overall project schedule.
Furthermore, there was no identification of the species or associated sign at the Sunny Lane
POC site. Caltrans therefore has concluded that its proposal to modify the amount of night
work does not change its original detcrmination, namely, that the project may affect, but is not
likely to adversely affect the San Joaquin kit fox. The Service concurs with Caltrans’ conclusion.

Closing Statement

Caltrans’ proposed changes to the project schedule do not alter the conclusion of our June 5, 2012
concurrence letter: the proposed project may affect, but is not likely to adversely affect the San Joaquin
kit fox. No further coordination with the Service under section 7(a)(2) of the Endangered Species Act
of 1973, as amended (16 US.C. § 1531 ¢# se4.) is necessary at this time. This concludes the revision letter
for the Two Pedestrian Overcrossings Replacement Project.

If you have any questions regarding this letter, please contact Jen Schofield, Wildlife Biologist
(len_Schofield@fws.gov) at the letterhead address or by e-mail.

Sincerely,

AN A

Thomas Leeman
Chief, San Joaquin Valley Division

cc:

Craig Bailey, California Department of Fish and Wildlife, Fresno, CA
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State of California

Memorandum

To: District Office Engineer

Attention: Julie Gonzalez

From: Maria L. Toles

Senior Right of Way Agent
Right of Way Division

Subject:  Railroad Clearance

Business, Transportation and Housing Agency

Flex your power!
Be energy efficient!

Date: April 14, 2016

File: 06-KER-99
P.M. 49.6
EA 06-0H6420
0614000266

The above-reference project is now ready to list as far as the Union Pacific Railroad
(UPRR) Company is concerned. The California Public Utilities Commission has
given permission to modify the structure through the General Order 88-B application
process dated October 21, 2014. This clearance is subject to the funds allocation by

the California Transportation Commission.

The Railroad Relations, required to protect railroad facilities for UPRR, are attached
for insertion in the project’s information handout. There is work by the Union Pacific
Railroad Company, and the project does require Railroad Protective Liability

Insurance.

The District Railroad Agent shall update the District status upon receipt of this clearance

memo.

Attachment

cc: Nicholas Chan — Design Manager
Paul Pineda — Project Manager

Denny Fong — Railroad Agreements Coordinator

“Caltrans improves mobility across California”



State Agreement No, 06R143
UPRR Folder No. 2599-74

EXHIBIT D
Information Handout Document to Project Construction Contract:

RAITLROAD RELATIONS AND INSURANCE REQUIREMENTS
1.01 GENERAL

The term "Railroad" shall mean the Union Pacific Railroad Company.

It is expected that the Railroad will cooperate with the Contractor to the end that the work
may be handled in an efficient manner, However, except for the additional compensation
provided for hereinafter for delays in completion of specific unit of work to be performed by the
Railroad, and except as provided in Public Contracts Code Section 7102, the Contractor shall
have no claim for damages, extension of time, or extra compensation in the event his work is
held up by railroad train operations or other work performed by the Railroad.

The Contractor must understand the Contractor’s right to enter the Railroad's property is
subject to the absolute right of the Railroad to cause the Contractor's work on the Railroad's
propetty to cease if, in the opinion of the Railroad, the Contractor's activities create a hazard to
_ the Railroad's property, employees, tenants, and operations or employees, and operations.

The Contractor acknowledges its receipt from the State of a copy of the Caltrans Right of
Entry Agreement that has been executed by the Railroad and the State. The Contractor agrees to
execute and deliver to the Railroad the Contractor’s Endorsement that is attached hereto as
Appendix 1 and to providé to the State and/or the Railroad all insurance policies, binders,

certificates or endorsements that are set forth in Exhibits B and C of the Caltrans Right of Entry
Agreement.

1.02 RAILROAD REQUIREMENTS

The Contractor shall provide to Mr. Daniel Moreno, Railroad’s Manager, Industry and Public
Projects, 2015 South Willow Ave., Bloomington CA 92316, and the Engineer, in writing, the
advance notice requirements set forth in Section 1 of Exhibit B of Caltrans Right of Entry
Agreement before performing any work on, or adjacent to the property or tracks of the Railroad. '

The Contractor shall cooperate with the Railroad where work is over or under the tracks, or

within the limits of the Railroad property to expedite the work and avoid interference with the
operation of railroad equipment.

The Contractor shall comply with the rules and regulations of the Railroad or the instructions
of its representatives in relation to protecting the tracks and property of the Railroad and the
traffic moving on such tracks, as well as the wires, signals and other property of the Railroad, its
tenant or licensees, at and in the vicinity of the work during the period of construction. The
responsibility of the Contractor for safe conduct and adequate policing and supervision of its

1
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worlk at the job site shall not be lessened or otherwise affected by the presence at the work site of
Railroad representatives, or by the Contractor's compliance with any requests or
recommendations made by Railroad representatives.

The Contractor shall perform work so as not to endanger or interfere with the safe operation
of the tracks and property of the Railroad and traffic moving on such tracks, as well as wires,
signals and other property of the Railroad, its tenant or licensees, at or in the vicinity of the work.

The Contractor shall take protective measures to keep the Railroad facilities, including track
ballast, free of sand or debiis resulting from his operations. Damage to the Railroad facilities
~ resulting from the Contractor's operations will be repaired or replaced by the Railroad and the

cost of such repairs or replacement shall be deducted from the Contractor's progress and final
pay estimates.

The Contractor shall contact the Railroad’s “Call Befme You Dig” at least forty-eight (48)
hours prior to commencing work, at 1-800-336-9193 during normal business hours (7:00 a.m. to
9:00 p.m. Central Time, Monday through Friday, except holidays — also a 24-hour, 7-day number
for emergency calls) to determine location of fiber optics. If a telecommunications system is
buried anywhere on or near the Railroad property, the Contractor will cootdinate with the
Rallroad and the Telecommunication Company(ies) to arrange for relocation or other protection
of the system prior to beginning any wotk on or near Railroad property.

The Contractor shall not pile or store any materials nor park any equipment closer than 25'-0"
to the centerline of the nearest track, unless directed by the Railroad's representative,

" The Contractor shall also abide by the following temporary clearances during the course of
construction:

e 12'-0" horizontally from centerline of track
e 216" vertically above top of rail

The temporary vertical construction clearance above provided will not be permitted until
authorized by the Public Utilities Commission. It is anticipated that authorization will be
received not later than fifteen (15) days afier the approval of the contract. In the event
authorization is not received by the said time speciﬁed the Licensee will compensate the
Contractor for such delay to the extent provided in Section 8-1.07, " Delays," of the 2010
Standard Specifications and not otherwise,

Walkways with railing shall be constructed by the Contractor over open excavation areas

when in close proximity of tracks, and railings shall not be closer than 12'-0" horizontally from
centerline of the nearest track.

Infringement on the above temporary construction clearances by the Contractor's operations
shall be submitted to the Railroad by the Engineer, and shall not be undertaken until approved by
the Railroad, and until the Engineer has obtained any necessary authorization from any
governmental body or bodies having jurisdiction there over. No extension of time or extra

2
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compensation will be allowed in the event the Contractor's work is delayed pending Railroad:
approval and governmental authorization, '

When the temporary vertical clearance is less than 22-6" above top of rail, the Railroad shall

have the option of installing tell-tales or other protective devices the Railtoad deems necessary
for protection of the Railroad trainmen or rail traffic.

Four (4) sets of plans, in 11" x 17" format, and two (2) sets of calculations showing details of
construction affecting the Railroad's tracks and property not included in the contract plans,
including but not limited to shoring and false work, shall be submitted to the Engineer for review
prior to submittal to the Railroad for final approval. At Railroad’s option, these plans and
caloulations may be submitted electronically via email or by appropriate data disk via US Postal
Service. False work shall comply with the Railroad guidelines, Demolition of existing structures
shall comply with the Railroad guidelines. Shoring shall be designed in accordance with the
Railroad's shoring requirement ‘of Drawing No. 106613 and guidelines for shoring and false
work, latest edition, issued by the Railroad's Office of Chief Engineer. Shoring and false work
plans and calculations shall be prepared and signed by a professional engineer registered in
California, This work shall not be undertaken until such time as the Railroad has given such

approval; review by the Railroad may take up to six (6) weeks after receipt of necessary
information.

The Contractor shall notify the Engineer in writing, at least twenty-five (25) calendar days
but not more than forty (40) days in advance of the statting date of installing temporary work
with less than permanent clearance at each structure site. The Contractor shall not be permitted
to proceed with work across railroad tracks until this requirement has been met. No extension of
time or extra compensation will be allowed if the Contractor's work is delayed due to failure to
comply with the requirements in this paragraph.

Blasting will be permitted only when approved by the Railroad.

The Contractor shall, upon completion of the work covered by this Contract to be petformed
by the Contractor upon the premises or over ot beneath the tracks of the Railroad, promptly
- remove from the premises of the Railroad, the Contractor's tools, implements and other

materials, whether brought upon said premises and cause said premises to be left in a clean and
presentable condition.

Under track pipeline installations shall be constructed in accordance with the Railroad's

current standards which may be obtained from the Railtoad. The general guidelines are as
follows:

(a)  Edges of jacking or boring pit excavations shall be a minimum of 25 feet from the
centerline of the nearest track.

(b)  If the pipe to be installed under the track is 4 inches in diameter or less, the top of the
pipe shall be at least 42 inches below base of rail,

3
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(c)  Ifthe pipe diameter is greater than 4 inches in Vdiameter, it shall be encased and the top of
the steel pipe casing shall be at least 66 inches below base of rail.

(d)  Installation of pipe or conduit under the Railroad's tracks shall be done by dry bore and
jack method.

(e)  Hydraulic jacking or boring will not be permitted.

Safety of personnel, property, rail operations and the public is of paramount importance. As
reinforcement and in furtherance of overall safety measures to be observed by the Contractor
(and not by way of limitation), the following special safety rules shall be followed:

(a) The Contractor shall keep the job-site free from safety and health hazards and ensure that
its employees are competent and adequately trained in all safety and health aspects of the
job, The Contractor shall have proper first aid supplies available on the job site so that
prompt first aid services can be provided to any person that may be injured on the job
site. The Contractor shall promptly notify the Railroad of any U.S. Occupational Safety
and Health Administration reportable injuries occurring to any person that may arise
during the work performed on the job site. The Contractor shall have a non-delegable
duty to control its employees while they are on the job site or any other property of the
Railroad to be certain they do not use, be under the influence of, or have in their
possession any alcoholic beverage, drug, narcotic ot other substance that may inhibit the
safe performance of work by the employee.

(b) The employees of the Contractor shall be suitably dressed to perform their duties safely
and in a manner that will not interfere with their vision, hearing or free use of their hands
or feet. Only waist length shirts with sleeves and trousers that cover the entire leg are to
be worn. If flate-legged trousers are worn, the trouser bottoms must be tied to prevent
catching. The employees should wear sturdy and protective work boots and at least the
following protective equipment:

(1) Protective head gear that meets American National Standard-Z89.1-latest revision,
It is suggested that all hardhats be affixed with the Contractor's or the
subcontractot's company logo or name.

(2) Eye protection that meets American National Standard for occupational and
educational eye and face protection, Z87.1-latest revision. Additional eye

protection must be provided to meet specific job situations such as welding,
grinding, burning, efc.; and

(3) Hearing protection which affords enough attenuation to give protection from
noise levels that will be occurring on the job site.

(¢) All heavy equipment provided or leased by the Contractor shall be equipped with audible
back-up warning devices. If in the opinion of the Railtoad Representative any of the

4
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Contractor's or the subcontractor's equipment is unsafe for use on the Railroad's right-of-
way, the Contractor, at the request of the Railroad representative, shall remove such
equipment from the Railroad's right-of-way.

1.03 PROTECTION OF RAILROAD FACILITIES

Upon the advance notification provided to the Railroad as set forth in Section 1 of Exhibit B
of the Contractor’s Right of Entry Agreement, Railtoad representatives, conductors, flagmen or
watchmen will be provided by Railroad to protect its facilities, property and movements of its
trains or engines. Notice shall be made to the Railroad’s Manager of Track maintenance at (909)
685-2469. At the time of notification, the Contractor shall provide the Railroad with a schedule
of dates that flagging services will be needed, as well as times, if outside normal working hours.
Subsequent deviation from the schedule shall require ten (10) working days’ advance notice
from the first affected date, The Railroad will furnish such personnel or other protective devices:

(a) When equipment is standing or being operated within 25 feet, measured horizontally,
from centerline of any track on which trains may operate, or when any erection or

construction activities are in progress within such limits, regardless of elevation above or
below track.

(b) For any excavation below elevation of track subgrade if, in the opinion of the Railroad's

representative, {rack or other Railroad facilities may be subject to settlement or
movement. '

(¢) During any clearing, grubbing, grading ot blasting in proximity to the Railroad which, in
the opinion of the Railroad's representative, may endanger the Railroad facilities or
operations.

(d) During any of the Contractor'’s operations when, in the opinion of the Railroad's
representatives, the Railroad facilities, including, but not limited to, tracks, buildings,
signals, wire lines or pipe lines, may be endangered. :

The cost of any flagging and inspection provided by the Railroad during the period of
constructing that portion of the project located on or near the Railroad propetty, as deemed
necessary for the protection of the Railroad's facilities and trains, will be borne by the State. The
Railroad has indicated that its estimated flagging rate will be around one thousand three hundred
dollars and zero cents per day ($1,300.00/day) and that the Railroad has estimated a total of 120

days of flagging. The State shall pay the Railroad for all actual flagging costs incurred by the
Railroad under this Project.

1.04 WORK BY RAILROAD

The following work by the Railroad will be performed by Railroad forces and is not a part of
the work under this Contract.
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(8) The Railroad will perform preliminary engincering and inspection (if any) and flagging

as specified in Section 1.03 "Protection of Railroad Facilities," of these special
provisions,

(b) Temporary crossings at grade over tracks of Railroad for the putpose of hauling earth,
rock, paving or other materials will not be permitted. If the Contractor, for the purpose of
constructing highway-railway grade separation structures, including construction ramps
thereto, desires to move equipment or materials across Railroad's tracks, the Contractor
shall first obtain permission from Rajlroad concurrence via the State Engineer. Should
Railroad approve the temporary crossing, State shall execute a Service Contract with
Railroad for Railroad to construct the temporary crossing, Under the Service Contract,
State shall bear the cost of the crossing surface, warning devices and other components
that might be required. Notwithstanding State's Service Contract with Railroad, the
Contractor is required to execute Railroad's form of Contractor's Haul Road Crossing
Agreement. Railroad, at State's expense, shall provide flagmen to control movements of
vehicles across the temporary crossing. State and its Contractor shall prevent the use of
such temporary crossing by unauthorized persons and vehicles,

1.05 DELAYS DUE TO WORK BY RAILROAD

If delays due to work by the Railroad occur, and the Contractor sustaing loss which, in the
opinion of the Engineer, could not have been avoided by the judicious handling of forces,
equipment and plant, the amount of said loss shall be determined as provided in Section 8-1 D"
Delays," of the 2010 Standard Specifications. ' '

If a delay due to work by the Railroad oceurs, an extension of time determined pursuant to

the provisions in Section 8-1.10, "Liquidated Damages," of the 2010 Standard Specifications will
be granted. : ;

1.06 LEGAL RELATIONS

The provisions of Section 1, "Relations with Railroad Company," and the provisions of

Section 2, "Railroad Protective Insurance," of these special provisions shall inure directly to the
benefit of the Railroad,

2.0 INSURANCE AND ENDORSEMENTS

In addition to any other form of insurance ot bonds tequired under the terms of the contract
and specifications, the Contractor will be required to carry insurance of the kinds and in the
amounts hereinafter specified,

Such insurance shall be approved by the Railroad before any work is performed on the
Railroad's property and shall be carried until al work required to be petformed on or adjacent to
the Railroad's property under the terms of the contract is satisfactorily completed as determined
by the Engineer, and thereafter until all tools, equipment and materials have been removed from
the Railroad's property and such property is left in a clean and presentable condition.

6
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Full compensation for all premiums which the Contractor is required to pay on all the
insurance described hereinafter shall be considered as included in the prices paid for the various
items of work to be petformed under the contract, and no additional allowance will be made

thereof or for additional premiums which may be required by extensions of the policies of
insurance. y :

The following insurance coverage will be required:

A, Commercial Geheral Liability Insurance. Commercial general liability (CGL) with a

limit of not less than $5,000,000 each occurrence and an aggregate limit of not less than
$10,000,000. CGL insurance must be written on ISO occurrence form CG 00 01 12 04
(or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate
of insurance:

* Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form

providing equivalent coverage) showing “Union Pacific Railroad Company
Property” as the Designated Job Site.

B. Business Automobile Coverage Insurance, Business auto coverage written on ISO

form CA 00 01 (or a substitute form providing equivalent liability coverage) with a
combined single limit of not less $5,000,000 for each accident.

The policy must contain the following endorsements, which must be stated on the .

certificate of insurance:

* Coverage For Certain Operations In Connection With Railroads ISO form CA 20
70 10 01 (or a substitute form providing equivalent coverage) showing “Union
Pacific Property” as the Designated Job Site.

* Motor Carrier Act Endotsement - Hazardous materials clean up (MCS-90) if
required by law, :

C. Workers' Compensation and Employers' Liability Insurance. Coverage must include

but not be limited to:

* Contractor's statutory liability under the workers' compensation laws of the State
of California,

* Employers' Liability (Part B) with limits of at least $500,000 each accident,
$500,000 disease policy limit $500,000 each employee,

- If Contractor is self-insured, evidence of state approval and excess wotkers compensation
coverage must be provided. Coverage must include liability arising out of the U. S.
Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land
Act, if applicable.
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01 (or a substitute form providing equivalent coverage) for the job site; and (3) require
each of its subcontractors to endorse their Business Automobile Policy with "Coverage
for Certain Operations In Connection With Railtoads" ISO Form CA 20 70 10 01 (ora
substitute form providing equivalent coverage) for the job site.

Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the
certificate of insurance), unless the law governing this Agreement prohibits all punitive
damages that might arise undet this Agreement.

Contractor waives all rights of recovery, and its insurefs also waive all rights of
subrogation of damages against Railroad and its agents, officers, directors and
employees. This waiver must be stated on the certificate of insurance.

Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of
insurance, executed by a duly authorized representative of each insurer, showing
compliance with the insurance requirements in this Agreement.

‘All ingurance policies must be written by a reputable insurance company acceptable to

Railroad or with a current Best's Insurance Guide Rating of A- and Class VII or better,
and authorized to do business in the State of California.

The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor
will not be deemed to release or diminish the liability of Contractor, including, without
limitation, liability under the indemnity provisions of this Agreement. Damages
recoverable by Railroad from Contractor or any third party will not be limited by the
amount of the required insurance coverage. '
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APPENDIX 1
CONTRACTOR'S ENDORSEMENT

Al As a condition to entering upon the Railroad's right-of-way to perform Work pursuant to
this agreement, State’s contractor,

(Name of Contractor)
whose address is

3

(Contractor's Mailing Address)

(hereinafter "Contractor"), agrees to comply with and be bound by all the terms and provisions of the
attached Caltrans Right of Entry Agreement that was signed by Union Pacific Railroad Company
(“Railroad”) and the State of California, Department of Transportation (“State”) relating to the Work to
be performed and the insurance requirements set forth in Exhibit B and 'C of the Right of Entry
Agreoment. The Contractor further acknowledges and agtees that the reference to Cal. Gov. Code
§14662.5 in Sections 5.b) and 8.b) of Exhibit B to the Right of Entry Agreement does not apply to the
Contractor and in no way limits the indemnities set forth in those provisions, to which the Contractor
agrees to be bound, '

B. Before the Contractor commences any Work, the Contractor will provide the Railroad with (i) a
binder of insurance for the Railroad Protective Liability Insurance desctibed in Section 2 of the Contract
Special Provisions, hereto attached, and the original policy, or a certified duplicate original policy when
available, and (if) a certificate issued by its insurance carrier providing the other insurance coverage and
endorsements required pursuant to Section 2 of the Contract Special Provisions. '

C. All insurance correspondence, bindets or originals shall be directed to;

* Union Pacific Railroad Company
Attn:” Real Estate Department
1400 Douglas Street, MS 1690
Otmaha, Nebraska 68179-1690
Attn,: Senior Manager - Contracts
Folder No. 2599-74

D. Please note that fiber optic cable may be buried on the Railroad's property.  Prior to
commencing any work, the Contractor agrees to contaét the Railroad's Telecommunications
Operation Center as provided in Section 5 of Exhibit B of the Right of Entry Agreement -to
determine if any fiber optic cable is located on the Railroad’s property on or near the location
where the work is to be performed. If there is, the Contractor must comply with the terms and
conditions of Section 5 of Exhibit B before commencing any work on'the Railroad's property.

E. The Contractor agrees to also provide to the Manager of Track Maintenance in Fresno,
California, the advance notice required in Section 1 of Exhibit B of the Right of Entry Agreement prior
to working on the Railroad's property in order for the Railroad to coordinate the Contractor's work with
the Railroad's operations and to make acrangements for flagging protection (if applicable).
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This endorsement shall be completéd and sent to the person named in Paragraph C above,

(Name of Contractor)

By

Title:
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06-KER-99 PM 49.60 (EA 0H6424)
Kern Ave Pedestrian Overcrossing
Railroad Mile Post 287.10

Fresno Subdivision

CPUC No. 001B-287.04-AD

US DOT No. 440997D

CONSTRUCTION AND MAINTENANCE AGREEMENT
KERN AVENUE PEDESTRIAN OVERCROSSING

This  Agreement (“Agreement”), entered into effective this Q“M day of
Ounrnl » 2016 ("Effective Date"), is between the STATE OF CALIFORNIA, acting
by anll through its DEPARTMENT OF TRANSPORTATION, referred to herein as “State,”
and the UNION PACIFIC RAILRAOD COMPANY, a corporation of the State of Delaware,
referred to herein as "Railroad.” State and Railroad may be individually referred to herein as
“Party” and collectively referred to as “Parties.”

RECITALS:

A. State proposes to replace the existing Kern Avenue Pedestrian Overcrossing, Bridge No.
50-224, PM 49.66, crossing over State Route 99 and Railroad’s tracks and property at
Railroad Mile Post 287.04, US DOT Crossing #756959V and CPUC Crossing #001B-
287.04, on Railroad’s Fresno Subdivision in the City of McFarland, Kern County,
California with a new and longer structure that will be in compliance with the American
with Disability Act (ADA).  After completion of the new replacement bridge
(“Structure™), the current Kern Avenue Pedestrian Overcrossing will be abandoned,
demolished, and removed. The new crossing shall be identified as CPUC No. 001B-
287.04-AD and US DOT No. 440997D at Mile Post 287.10, since it will be located
approximately 300 feet south of the existing pedestrian overpass. Railroad and Structure
location prints are shown on Exhibit A.

B. Prints showing the Structure's general type and size are shown on attached Exhibit B.
g g yp

C. In order to facilitate the Project, State desires (i) a non-exclusive easement on, along and
across Parcel 86834-1, described in the legal description set forth in the attachment
Exhibit A-1 (“Easement Parcel”) and (ii) the temporary use of Railroad’s property for
construction activities on, along and across Parcels 86834-2 and 86834-3, described in
the legal description set forth in the attached Exhibit A-2 and as further depicted in the
attached Exhibit A-2 (“Temporary Use Parcels™).

D. The Easement Parcel and Temporary Use Parcels are hereinafter sometimes collectively
referred to as the “Project Parcels.”
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E. List of exhibits. The following attached exhibits are hereby made a part of this
Agreement;
Exhibit A Railroad and Structure Location Prints
Exhibit A-1 Legal Description — Easement Parcel and
Form of Easement
Exhibit A-2 Legal Descriptions — Temporary Use Parcels
Exhibit A-3 Prints Showing the Project Parcels
Exhibit B General Structure Plan
Exhibit C Railroad’s Summary Estimate Sheet
Exhibit D Railroad Relations and Insurance Requirements
Exhibit E Railroad's Minimum Requirements
Exhibit F UPRR Demolition Guidelines
Exhibit G Caltrans Right of Entry Agreement
F Parties now desire to set forth their understanding and agreement relating to the

replacement of existing structure including relocation, construction, use, maintenance and
repair of constructed Structure,

AGREEMENT

Section 1. CONSIDERATION TO BE PAID BY THE STATE TO THE RAILROAD

A. For and in consideration of Thirty One Thousand Dollars ($31,000.00) to be paid by
State to Railroad upon the execution of this Agreement, Railroad and State shall execute
an Easerhent Deed in the form marked Exhibit A-1, whereby Railroad grants to State the

non-exclusive easement rights necessary for the Project on, along and over the Easement
Parcel

B. For and in consideration of Thirty One Thousand Dollars ($31,000.00) to be paid by State
to Railroad upon execution of this Agreement, Railroad shall grant to State the right to
use the Temporary Use Parcels for temporary construction purposes in the area described
in Exhibit A-2. The State’s use of the Temporary Use Parcels shall be subject to the
terms and conditions of this Agreement and the obligation of the State and its Contractor
(as defined in Section 12 of this Agreement) to comply with such provisions. The
temporary rights granted shall commence as of the Effective Date of the Caltrans Right of
Entry Agreement referenced in Section 14 and continue for a period of forty six (46)

months thereafter, or until the State has completed its Project, whichever occurs earlier.

Section 2. WORK TO BE PERFORMED BY RAILROADS
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Section 3 BILLING SENT .BY RAILROAD TO STATE; STATE’S PAYMENT OF
RAILROAD BILLS

A, Railroad shall send progressive billing to State and final billing to State within one
hundred eighty (180) days after receiving written notice from State that all Project work
affecting Railroad’s property has been completed.

B.  State agrees to pay Railroad for all actual costs and expenses incurred by Railroad in
connection with the Project including, but not limited to, all actual costs of preliminary
engineering review, construction, inspection, procurement of materials, equipment rental,
manpower and deliveries to the job site, flagging and all direct and indirect overhead
labor/construction costs. State recognizes that it can elect under 23 CFR 140.907 to
reimburse Railroad for all direct and indirect overhead labot/construction costs (using
Railroad’s standard additive rates) and agrees to do so.

C.  State agrees to pay Railroad for billings received from Railroad within forty-five (45)
' days of State’s receipt of billing from Railroad, pursuant to the. California Prompt
Payment Act, Government Code Sections 927 et seq.

. Section 4. RAILROAD NOT TO BEAR ANY PROJECT COSTS

The State confirms that Railroad shall not be required to bear any Project cost nor be

required to contribute any funds for Project, in accordance with 23 CFR 646.210 (b)(2), and/or
any other applicable provision of law.

Section 5, WORK PERFORMED BY STATE

State, as a Project expense and at no cost to Railroad, shall perform all Project work
including, without limitation, drainage, demolition and removal of existing Kern Avenue
pedestrian overcrossing, the construction of Structure, and other applicable work, all of which
shall be performed in compliance with the Plang and Minimum Requirements described and

defined in Sections 6 and 11, respectively, and in a good and workmanlike manner and
prosecuted diligently to conclusion.

Section 6. PLANS

A. State, at State’s expense, shall prepare, or cause to be prepared by others, the detailed
plans and specifications for Project and submit such plans and specifications to Railroad's
Assistant Vice President Engineering - Design, or his authorized representative, for
review and approval. The plans and specifications shall include all appurtenances,
associated drainage, shoring, sheeting and excavations for bents and/or abutments next to
or adjacent to Railroad's tracks and also demolition plans involving the existing structure.
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B. The final project plans once approved by Railroad without conditions are hereinafter
referred to as the "Plans". The Plans are hereby made a part of this Agreement by
reference,

C. No changes in the Plans shall be made unless Railroad has consented to such changes in
writing, :

D.  Railroad’s review and approval of the Plans will in no way relieve the State from its
responsibilities, obligations and/or liabilities under this Agreement, and will be given
with the understanding that Railroad make no representations or warranty as to the

validity, accuracy, legal compljance or completeness of the Plans and that any reliance by
State on the Plans is at the risk of State.

Section 7. MAINTENANCE AND REPAIR OF STRUCTURE, AND OF HIGHWAY
LOCATED ON THE STRUCTURE

State, and/or its successors and assigns, at their expense, shall maintain, repair and renew,

" or cause to be maintained, repaired and renewed, the entire Structure and all other improvements
constructed on Railroad’s property as part of the Project, including, without limitation, all graffiti
removal or over-painting involving the Structure, in a safe, clean, sturdy and sound condition, If
any maintenance, repairs or reconstruction of the Structure require a Contractor (as defined in
Section 11), to enter upon and use any portion of Railroad property, and/or if such work could
Jjeopardize the safety of Railroad personnel and equipment beneath the Structure, such as, but not
limited to, falling concrete or other debris, the State, and or its successors and assigns, shall
require each Contractor to execute the Railroad’s then current form of Contractor’s Right of
Entry Agreement and to provide to the Railroad the insurance policies, binders, certificates and
endorsements that are required in the Contractor’s Right of Entry Agreement and to provide to
the Railroad the insurance policies, binders, certificates and endorsements that are required in the
Contractor’s Right of Entry Agreement prior to commencing any such work, The State, and/or
its successors and assigns, shall also pay the Railroad for its use of any Railroad property for

which it does not at such time already hold easement or other access rights, and for all flagging
costs, '

Section 8. NON-RAILROAD IMPROVEMENTS

A, Submittal of plans and specifications for protecting, encasing, reinforcing, relocating,
replacing, removing, and abandoning in place all non-railroad facilities ("NR Facilities")
affected by Project including, without limitation, utilities, fiber optics, pipelines, wire
lines, communication lines and fences is required under Section 6, The NR Facilities
plans and specifications shall comply with Railroad's standard specifications and
requirements, including, without limitation, American Railway Engineering and
Maintenance-of-Way Association ("AREMA") standards and guidelines. Railroad has no
obligation to supply ‘additional land for NR Facilitics and does not waive its right to
assert preemption defenses, challenge the right-to-take, or pursue compensation in any
condemnation action, regardless of whether the submitted NR Facilities plans and
specifications comply with Railroad’s standard specifications and requirements. Railroad
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has no obligation to permit NR Facilities to be abandoned in place or relocated on
Railroad’s property, Nothing in the Easement Deed or in the grant of use of the

Temporaty Use Parcels, modifies, limits, or waives Railroad’s preemption rights under
federal Jaw.

B. Upon Railroad’s approval of submitted NR Facilities plans and specifications, Railroad
will attempt to incorporate them into new agreements or supplements of existing
agreements with NR Facilities owners or operators. Railroad may use its standard terms
and conditions, including, without limitation, its standard license fee and administrative
charges when requiring supplements or new agreements for NR Facilities, NR Facilities
work shall not commence before a supplement or new agreement has been fully executed
by Railroad and the NR Facilities owner or operator or before Railroad and State
mutually agree in writing to (i) deem the approved NR Facilities plans and specifications
to be Plans pursuant to Section 6B, (ii) deem the NR Facilities part of Structure, and (iif)
supplement this Agreement with terms and conditions covering the NR Facilities.

Section 9. NO CLAIMS BY STATE

Notwithstanding any other provisions of this Agteement, State shall not make any claim
against Railroad for any damages related to any and all work delays which arise in whole or in
part from accommodating or performing railroad tain opetations, including, without limitation,
train schedule changes, and/or increased railroad train operations by Railroad,

Section 10. BOOKS AND RECORDS

“The books, papers, records and accounts of Railroad, so far as they relate to the items of
expense for the materials to be provided by Railroad under Project, or are associated with the
work to be performed by Railroad under Project, shall be open to inspection and audit at
Railroad’s offices in Omaha, Nebraska, during normal business hours by the agents and
authorized representatives of State, and the Federal Highway Administration for a period of three
(3) years following the date of Railroad’s final billing, as defined by Section 3A, sent to State.

Section 11.  RAILROAD'S SPECIAL PROVISIONS AND RAILROAD’S MINIMUM
REQUIREMENTS

In the event any of the work upon property of Railroad, as herein contemplated, will be
advertised for bids by State, the awarded contract shall include:

) State’s "Railroad Relations and Insurance Requirements" Exhibit D,
(i)  Railroads’ “Minimum Requirements” marked Exhibit E, and
(i) “UPRR’s Demolition Guidelines,” marked Exhibit F.

Railroad shall have the rights to amend their individual Insurance Requirements and
Minimum Requirements from time to time to conform to its standard provisions,
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Section 12.  DEFINITION OF CONTRACTOR

For purposes of this Agreement, all references in this Agreement to "Contractor” shall
mean the contractor or contractors hired by State, and/or its successors and assigns, to perform
any Project wotk on any portion of Railroad's property and shall also include the Contractot's
subcontractors and the Contractor's .and subcontractor's respective employees, officers and
agents, and others acting under its or their authority and shall ensure their full compliance with
all terms and conditions of this Agreement. Nothing in this section is intended to create i ghts in
third parties or third party beneficiaries.

Section 13.  FEDERAL AID POLICY GUIDE

The current rules, regulations and provisions of the Federal Aid Policy Guide, as
contained in 23 CFR 140, subpart I and 23 CFR 646, subparts A and B are incorporated into this
Agreement by reference.

Section 14.  RESTRICTIONS ON COMMENCEMENT OF PROJECT WORK

A. Neither State nor any Contractor shall commence any Project work on any
Railroad propetty until:

(i) State has obtained all necessary governmental permits, zoning clearances and
approvals including, without limitation, those from the California Public
Utilities Commission.

(if) State has received written approval of the Plans from the Railroad which
approval shall not be unreasonably withheld.

(iii) Railroad and State have executed the Right of Enti‘y Agreements marked
. Bxhibit G, the terms of which are hereby made a part hereof,

(iv) Each Contractor hired by State has executed the Contractor’s Endorsement that
is part of the Right of Entry Agreement.

(v) Railroad has received the insurance policies, bindets, certificates and/or
endorsements set forth in the Right of Entry Agreement.

B. The insurance coverage set forth in the Right of Entry Agreement shall remain in
full force and effect by each Contractor during the performance of said work upon and adjacent
to Railroad’s property and thercafter until the Contractor removes all tools, equipment and
materials from Railroad's property and cleans up the premises to a presentable condition
satisfactory to Railroad.

C. State and each Contractor shall give the advance notices desctibed in the Right of
Entry Agreement to Railroad’s authorized representatives, respectively, before commencing any
Project work on Railroad's property, and shall observe Railroad's rules and regulations with
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respect thereto. All work on Railroad's property shall be done at such times and in such manner
so as not to interfere with or endanger the operations of the Railroad.

Section 15,  EFFECTIVE DATE; TERM: TERMINATION

A, This Agreement is effective as of the Effective Date shown on the front page of
this Agreement and is fully sighed and executed by Railroad and State authorized signatories.

B. Railroad, if so elects, may terminate this Agreement effective upon delivery of a
written notice to State in the event State does not commence construction on the portion of the
Project located on Railroad’s propetty within twelve (12) months from the Effective Date,

C. If the Agreement is terminated as provided above, or for any other reason, State
shall pay to Railroad all actual costs and expenses incurred by Railroad in connection with
Project up to the date of termination, including, without limitation, all actual costs incurred by
Railroad in connection with reviewing any preliminary or final plans and specifications,

Section 16, FUTURE PROJECTS

In future projects after initial completion of construction of the Structure, State may, at
State’s sole expense, alter or reconstruct the Structure if necessary or desirable (“Future
Projects”), provided, however, that State shall have no right (i) to expand the dimensions of the
Structure or (if) to erect falsework or other structures, temporary or permanent, or make any
other use of the surface of Railroad's right-of-way other than for inspection or maintenance of the
Structure as originally constructed, without obtaining Railroad’s prior written consent and the
execution of a supplement to this Agreement, or the completion of a separate construction and
maintenance agreement, providing, without limitation, for the submission and approval of plans
and specifications for such Future Project as contemplated by Section 6 of this Agreement and
for a then-current standard contractor’s right of entry form as contemplated by Sections 14 of
this Agreement. Future Projects may require additional compensation to Railroad.

Section 17. ASSIGNMENT, SUCCESSORS AND ASSIGNS

A. State shall not assign or transfer this Agreement, unless compelled by law, without the
“prior written consent of Railroad.

B. Subject to the provisions of Section 17.A, above, this Agreement shall inure to the benefit
of and be binding upon the successors and assigns of Railroad and State.

Section 18. PRE-CONSTRUCTION MEETING
After award of contract for the Structure construction, State hereby agrees to provide,

through its Resident Engineer, a three-week advance notice to Railroad to attend any Structure
pre-construction meeting,




State Agreement No. 06R 143
UPRR Folder No. 2599-74

Section 19. BUY AMERICA

Railroad acknowledges that this Agreement is for a federal-aid project and Railroad shall
comply with the Buy America provisions set forth in 23 U.S.C. Section 313 and 23 CFR

635.410, in the procurement and use of steel and iron produced in the United States, subject to
the conditions therein set forth.

Section 20. TIME IS OF THE ESSENCE

Time is of the essence in this Agreement and the Parties agree to execute all documents
and proceed with due diligence to complete all covenants and conditions.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in
triplicate (3) as of the Effective Date by their officers thereunto duly authorized.

STATE OF CALIFORNIA UNION PACIFIC RAILROAD
DEPARTMENT OF TRANSPORTION COMPANY
By: By: /DMw/ 4. M
BENJAMIN D. MARTIN, Ed.D., Chief DANIEL A. LEIS
Office of Railroads & Utility Relocations General Director-Real Estate

Division of Right of Way and Land Surveys

[)plu/\,c (8] lom\

- ] oA
APPROVED AS TO FORM AND V2 Ritomey

PROCEDURE

Attorn€y
Department of Transportation

APPROVAL RECOMMENDED AS TO
CONSTRUCTION & MAINTENANCE

}\Q"x/n AV /(E@ V),

" DENNY FONG
Railroad Agleement ngineer
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EXHIBIT A

Exhibits A are Railroad and Structure Location Prints




EXHIBIT "A"
RAILROAD LOCATION PRINT
ACCOMPANYING A
CONSTRUCTION & MAINTENANCE AGREEMENT/CONTRACTOR’S
RIGHT OF ENTRY AGREEMENT

o

"

RR MP 287.10 (DOT 440997D),

Ed
&

@

A Q‘.G""

UNION PACIFIC RAILROAD COMPANY

FRESNO SUBDIVISION
RAILROAD MILE POST 287.10
MCFARLAND, KERN COUNTY, CA

To accompany an Agreement for the
CALIFORNIA DEPT. OF TRANSPORTATION and its

Contractors
UPRR Folder No. 2599-74

Date: February 24, 2016
WARNING

IN ALL OCCASIONS, U.P. COMMUNICATIONS DEPARTMENT MUST BE CONTACTED IN ADVANCE OF
ANY WORK TO DETERMINE EXISTENCE AND LOCATION OF FIBER OPTIC CABLE.

PHONE: 1-(800) 336-9193

—

—_——

Exhibit A
Railroad Location Print
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UPRR Folder No. 2599-74
EXHIBIT A-1

Exhibits A-1 Legal Description — Easement Parce! 86834-1
and Form of Easement
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RECORDING REQUESTED BY AND WHEN
RECORDED MAIL TO: ’

California Depattment of Transportation
855M Street, Suite 200
Fresno, CA 93721

State Business ~No Recording Fee
(Gov. Code 27383) '
DEPT. OF TRANSPORTATION

BY:
Right of Way Agent
Space above this [Tne for Recorder's Use
District County Route Postmile Number
EASEMENT :
] .06 KER 99 287.10 86834-1
DEED

UNION PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter,
"GRANTOR"), for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, hereby grants to the STATE OF CALIFORNIA, Department of
Transportation, a public agency, its successors and assigns (hereinafter, "STATE") (subject
to the reservations, covenants, terms and conditions hereof), a non-exclusive aerial
easement (hercinafter "Easement") for the purpose of constructing, reconstructing,
upgrading, replacing, removing, inspecting, maintaining, repairing and operating an
ovethead bridge and highway only for use as a public road crossing for the Kern Avenue
Pedestrian Overcrossing, Bridge No, 50-0224, PM 49.60 along with all necessary
supporting  eolumns, footings and appurtenances theteon (hereinafter collectively,
"Structure") near the City of McFarland in Kern County, California, over and across
GRANTOR's railroad tracks and that certain real property described in Exhibit A, attached
hereto and hereby made a part hereof (hereinafter the "Property"), at GRANTOR's
milepost 287.10 (DOT 440997D) on GRANTOR's Fresno Subdivision.

This conveyance is made for the purpose of widening an existing pedestrian overpass
and GRANTOR hereby releases and relinquishes to the STATE any and all rights of access
directly to and from the Structure from and to GRANTOR's property. '

GRANTOR acknowledges that the Structure and its use as a public road crossing in
accordance with this Easement Deed and the C & M Agreement (as defined below) are
compatible with railroad operations, within the meaning of California Code of Civil
Procedure section 1240.510, so long as they do not impede railroad operations, create an
undue safety risk, or interfere with GRANTO R's common cartier obligations as regulated
by the Surface Transportation Board or by any successor agency.
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GRANTOR further grants to STATE the non-exclusive right of ingtess to and

egress from the Property over and across GRANTOR's other property, subject to advance
notification and coordination with GRANTOR to ensure safety and the compatibility of
GRANTOR's other property for such ingress and egress (which coordination by GRANTOR
shall not be unreasonably withheld), and provided further that such right of ingress and egress
shall be in accordance with the terms and provisions of the parties' separate Construction and
Maintenance Agreement dated » 2016, and as thereafter amended by
mutual agreement, and known in GRANTOR's records as part of Real Estate Folder N umber
2599-74, Audit # S110135 (the "C & M Agreement"),

RESERVING unto GRANTOR, its successors and assigns all rights in and to the

Property and all uses of the Property that are not inconsistent with STATE's use and enjoyment
of the Easement, including, but not limited to the following;:

(1)All rights in and to airspace at an elevation higher than a plane parallel with and

thirty (30) feet above the roadway surface of the Structure as originally
constructed.

(2)The right to construct, reconstruct, upgrade, place, replace, remove, inspect,
maintain, repair, alter, renew, improve and operate pipelines, utility lines, track,
railroad facilities and communication lines above, below and on the surface of the
Property. Railroad reserves and shall have the exclusive right to grant such rights
to third parties. Communication lines shall include, without limitation,
transmission by conduit, fiber optics, cable, wire or other means of electricity,
voice data, video, digitized information, or other materials or information.

(3)All rights as may be requited to investigate and remediate environmental
contamination and hazards affecting the Property.

(DAl oil, oil i‘ights, minerals, mineral rights, natural gas, natural gas rights, and
other hydrocarbons by whatsoever name known that may be within the Property
together with the perpetual right of drilling, mining, exploring and operating
therefor and removing the same from the Property, including the right to whipstock
or. directionally drill and mine from lands other than the Property hereinbefore
described, oil or gas wells, tunnels and shafts into, through or across the
subsurface of the Property, and to bottom such whipstocked or directionally
drilled wells, tunnels and shafts under and beneath or beyond the exterior limits
thereof, and to redrill, retunnel, equip, maintain, repair, deepen and operate any
such wells, or mines, without, however, the right to drill, mine, explore and operate
through the surface or the upper one hundred (100) feet of the subsurface of the
Property ot otherwise in such manner as to endanger the safety of any Structure
that may be constructed on the Property.

This Basement is SUBJECT and SUBORDINATE to the following;

(1) The terms and conditions of the C & M Agreement.

(2) All prior and outstanding licenses, leases, easements, restrictions, conditions,
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covenants, liens and claims of title which may affect the Property, whether

recotded or both unrecorded and known by Grantor, including, but not limited to, all
easements for petroleum and/or hydrocarbon pipelines. The word "grant” as used in this
Easement shall not be construed as a covenant against the existence of any Prior Rights
affecting the Property.

(3) The continuing right and obligation of GRANTOR, its successors and assigns, to use the
Property in the performance of its duties as a common carrier, including, but not limited
to, the right to construct, reconstruct, maintain and operate existing or any additional
railroad tracks, facilities and appurtenances thereto in, upon, over, along and across the
Property in such manner as may be consistent with STATE's use and enjoyment of
the easement herein granted; provided, further that in the event the Property is
transferred to a non-transportation entity, such transferee's use of the Property shall
be subject to thefollowing limitations and conditions: = :

(8) No use may be made of the Property which would impair the full use
and safety of the Structure, or would otherwise interfere with the free
flow of traffic thereon or would wnreasonably impair the maintenance
thereof.

(b) No use may be made of the Property for the manufacture or storage of
flammable, volatile, explosive or cotrosive substances, and such
substances shall not be brought onto said land except in such quantities
as are normally required for the maintenance operations of occupants of
said land and except as may be transported by rail or pipelines.
Installation of any pipelines by a non-railroad or other non-
transportation entity, or pipelines not otherwise subject to Federal
and/or State regulations and safety standards, cartying volatile
substances shall have the written approval of the STATE as to the safety
and compatibility with the Easement and such discretion shall not be
exercised in a capricious or atbitrary manner. The use of any such
substances shall be in conformance with all applicable code requirements.

(¢) No hazardous or unteasonably objectionable smoke, fumes, vapors, dust or
odors shall be permitted, which would adversely affect the use or
maintenance of said Structure or the traveling public thereon.

(d)No building of combustible construction shall hereafter be
constructed on the Property. The STATE shall be given the
opportunity to review and approve plans for any construction within
the Property sixty (60) days prior to said construction, No buildings,
no permanent structures, and no advettising displays, may be
constructed within eight (8) feet of the undersides nor within
fifteen (15) feet (measured horizontally) of the sides of the Structure
without the express written approval of the STATE. The STATE
shall have the discretion to determine whether such proposed
construction will be inimical to or incompatible with the full
enjoyment of the public rights in the Basement or against the public
interest, but such discretion shall not be exercised in a capricious
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or arbitrary manner.

If the Easement, or any portion thereof, shall cease to be needed for public crossing
purposes, then the STATE shall vacate such portion (s) of the Easement in accordance with
any and all applicable State and Federal laws, In addition, STATE, at STATE's sole expense,
shall demolish and remove the Structure in accordance with the then current standards of
GRANTOR, including, but not limited to engineering, land use and railroad operating
standards, and with the terms and provisions of the C & M Agreement.

Consideration for this grant includes compensation for damages ‘to the value of the
remainder of GRANTOR's property, if any, caused by the existence of the Basement herein
granted and/or by the construction or maintenance of the Structure, GRANTOR hereby waives
any additional claim for such damages to the value of the remainder, if any. This waiver shall

not apply to com pensation for any physical damages to GRANTOR's remaining propetty, if any,
caused by STATE.

In WITNESS WHEREO F, GRANTOR has caused its corporate name to be hereunder
subscribed and its corporate seal to be affixed hereto, this day of
,2016.

UNION PACITIC RATLROAD COMPANY,
a Delaware corporation

Attest:
By:

DANIEL A. LEIS
General Director-Real Bstate

Beverly J. Kubat
Assistant Secretary
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ACKNOWLEDGMENT
STATE OF NEBRASKA
)SS
COUNTY OF DOUGLAS )
On this day of , 2016, before me, David C.

LaPlante, a Notary Public in and for said County of Douglas and State of Nebraska,
“personally appeared Daniel A. Leis and Beverly J, Kubat, who are the General Director-
Real Estate and the Assistant Secretary, tespectively, of Union Pacific Railroad
Company, a Delaware corporation, and who are personally known to me (or proved to
me on the basis of satisfactory evidence) to be the persons whose names are
subscribed to in the within instrument, and acknowledged to me that they executed the
same in their authorized capacities, and that by their signatures on the instrument the
persons, or the entity upon behalf of which the petsons acted, executed the instrument,

WITNESS my hand and official seal.

Notary Public
(Notary Seal)

THIS IS TO CERTIFY, That the State of California, acting by and through the
Department of Transportation (pursuant to Government Code Section 27281), hereby

accepts for public purposes the real property described in the within deed and consents
to the recordation thereof.

IN WITNESS WHERIEOF, I have hereunto set my hand this __day of
2016.

Director of Transportation

By:

Attorney in Fact
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Exhibit A

Property Description for permanent easement
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Parce] 86834~1

That portionofthe Southeast Quarter of Section 12, Township 26 South, Range 25 East, Mount

Diablo Meridian, according to the Official Government Plat thereof, mote particularly described
as follows: -

COMMENCING atthe intersection ofthe centerline of Kern Avenue and the centerline of
Industrial Street between Kern Avenue and Perkins Avenue as shown onRecord of Survey 15- 2,
inBook 11,atPage 55, Kern County Records;

THENCE (1) alongsaid centerline of said Kern Avenue North 89°36'34" West, 173,04 feet to the
easterly right of way ofthe Southern Pacific Railroad, said easterly right of way being parallel
with and easterly 383.00 feet from the centerline of State Route 99, as shown onthatcertain
State Highway Monumentation Mapfiled inFiled Maps 7-1, Book 1at Page 148, Kern County
Records;

THENCE (2) along said easterly right of way North 10°04'49" West, 12,17 feettothe POINT
OF BEGINNING;

THENCE (3) continuingalongsaideasterly right of way North 10°04'49" West, 262,32 feet;

THENCE (4) leaving said eastetly right ofway South 79°55'11" West, to alinethat is parallel
with and westerly 50 feet from said easterly right of way;

THENCE (5) alon gsaid parallel line South 10°04'49" East,232.32 feet;

THENCE (6) South 79°55'11" West, 210.00 feet to the westerly right of way line of said
SouthernPacific Railroad, said westerly right of way line being parallel with and easterly 123,00

feet from said centerline of said State Route 99; ‘

THENCE (7) along said westerly right ofway line South 10°04'49" East, 30.00 feet;

THENCE (8)leaving said westerly right ofway line North 79°55'11" East,260.00 feet to the
POINT OF BEGINNING.

EXCEPTING THEREFROM that parcel ofland conveyed inadeedtothe Southern Pacific
Company recorded onNovember 10,1958 inBook 3051, Page452, Kern County Records.

Containing 13015 square feet, moreor less.

Thebearings and distances used inthis description are on the California Coordinate System of
1983,Zone5, Dividedistances by 1.00004632 to convert to ground distances.

This real property description has been prepared by me, orundermy direction, inconformance

with the Professional Land Sutveyors Act.
ST, b de
Signature , 5" “\

Professional Land Surveyor
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Date July 14,2015

Page2 of EasementDeed 86834-1
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Ex A-2 Temporary Use Parcels-parcel §6834-2 & 868343-3

Lrargol B340

Thiat poetion of the Soulheast Quarker of Section 132, Fewwnabip 26 Gouth, Range 26
ek, Mavint Diablo Meridion, aceordig to the Officlal Government Plat Hsreof, o
particularhy doseribod as follows:

COMMENCING ot the intersectian of tha centarling of Kem Avenue and the centarline
of anhmtrml Sireot bodweann Kero Avarves and Perklos Averua ng shown an Record of
Surday 152, in Book 11, at Pago 85, Karn County Records;

THENGE {1) afng sald contarliog of sald Kem Avenue North 89°36'34" Weat, 173.04
feesk by ther cxsamterly right of wary of the Southorn Paciiic Ratlroad, sald eastedly rlght of
wialy being parallel with and sastarly 383,00 foat from the conderliine of State Route 59,
2 ahowi o thet ceetain Stabe Highwey Monumertation Map flad in Filed Ma fo6 74,
Book 1 at Page 148, Kem Sounty Records;

THENGE (23 along said easterly right of way Morth 10004 49" West, 12,17 feet to tha
POINT O BE MM G,

THEMCE {3} heanviing sald castedy dght of way South 78861 Wesat, 260,00 feet to tha
wearsterly right of way line of sald Sowthern Pacific Rallvoad, said westerly right of way
lire: bty paraltel with and sasterly 123.00 feet from sald canterine of said Stale Routo
a0,

THEMNCE (3} alohyg sald weatsrly dght of way no Soulh 10°04'48" East, 60,00 foat:
"l‘l'-ﬂiii‘ﬁl(?.&ii (4} leawing said wastarly rght of way ling Mol 79756°08% FEast, 230,00 fecl to
the sastery flyht of way of sald Southern Pacific Raliroad sald easterly vght of way
balng parallel with and eastarly 36300 foet from said contarine of safd State Rolte D9

THEMGE alang sad oostarly dght of wiry the following described colrses:

{5 Mokl 10°04'49" Wast, 11,96 fast; (8) North 25" 20'51 East, 30.42 faet, (73 Morih
10708 West, 43,11 fook to the POINT OF BEGINNING,

Contalning 12718 souar: loat, more or leas.

Parcel 864343

That portion of the Southeast Quarter of Soction 12, Township 26 South, Range 26
Eauat, Mount Diablo Meridlan, according to the Officlal Govermment Plat therecf, mora
patioularly described as follows;

COMMEMNCHG at the intarssction of the centedine of Kem Avenue aod e cenleiline

of Industrial Stroat botwean Kaern Avenue and Parklos Avenue ag shown on Record of
Survey 162, In Book 11, at Page 65, Kermn County Racords;

Paga 2 of Basoment Boed BE834-2823
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Parcel 86834-3 (continuaed)

FHENGE (1) along said conterline of said Kem Avanue Nodh 893634 Wast, 173.04
foct to the casterly right of way of the Southern Pacific Radlroad, said eastarly right of

way being paralial with and castorly 383,00 foot from the cantarding of State Routa 99,
as shown on that cettain State Highway Monumantation Map filed in Filed Maps 7-1,

Boolc 1 at Page 148, Kern Counly Records;

THENCE ()} along sald castarly right of way Narth 10704'49" West, 274.49 feel to the
POINT OF BEGINNING,;

THENGE (3) continuing along said easterly right of way North 10°04'49” Wast, 79,08
faet;

THENCE (4) leaving saii mutmiy right of way South 78°55"11" West, 70.00 feet;
THENGE (5) South 10"04'49" Easl, 111.43 feet;

THENGE (6) South 84”10°45" Wast, 190.53 feot to the westerly right of way line of said
dSouthern Pacilic Railroad, said westarly right of way line being paraliel with and eastarly
123,00 feal from said (:an{mlima of gaid State Route 99,

THENGE (7) along anid westerly right of way lne South 10°04'49" East, 20.08 foot;
THENGE (8) leaving sald westerly right of way line Noith 84°10'45" Fast, 190.53 feat;
THENCE (¢) South 10°04'49" East, 30.08 feot;

THENGE (10) South 84°10'45" West, 190.53 feat to sald westerly right of way line;
THENCE (11) nlong said westerly right of way ling South 10°0449" Eagt, 20.06 foel;
THENGE (12) leaving said westerdy right of way lina Norlh 84710486 East, 190.53 foet;
THENGE (13) South 10" 04'49” East, 110.67 foot;

THENGE (14) South 79°65'11" Waost, 190.00 foel to sald westarly right of way line;
THENGE (15) along said westerly right of way line South 10°04'49" East, 20.00 feot;
THENCE (16) leaving said westerly right of way line North 79°65"11" £ast, 210.00 foot;
THENGE (17) North 10°04'49" Waenst, 232,32 foot;

THENGE: (18) Notth 79°55"11" East, §0.00 feet to the POINT OF BEGINMING,

Containing 2168606 square feet, more or loss,

Page 3 of Easernen! Dead 86834-283
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Parcel B6834-3 (continugd)

Rights to the above described temporary easements shall cease and temminate on
January 08, 2018. Baid rights may alse bo terminated prior to the above date by STATE
uporn notice o GRANTOR,

The hoarings and distances used In this description are on the California Coordinate
Systern of 1983, Zone §. Divide distanges by 1.00004632 to convert to ground
distances.

Thia real property deacription has been prepared by me, or under my direction, In
conformance with the Professional Land Suiveyors Act,

) ),
Signalue K"Eﬂ“‘ %:},gyf;f’ c’f»rmx(mﬁx

Professional Land Surveyor

Data January 22, 2013

Pago 4 of Easomoent Deed 86834242
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EXHIBIT A-3

Exhibits A-3 is Prints Showing the Project Parcels
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EXHIBIT B

Exhibit B is General Structure Plan
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Location:

Project:

Estimate:

* Note:
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EXHIBIT C

UNION PACIFIC RAILROAD
SUMMARY ESTIMATE SHEET

Kern Avenue Pedestrian Overcrossing, Kern County
CPUC No. 001B-287.04-AD, US DOT No. 440997D, Mile Post 287.10

Replace, Relocate, and Remove Existing Pedestrian Overcrossing Currently
Located at Railroad Milepost 287.04, USDOT 756959V, on Railroad's Fresno
Subdivision in McFarland City, Kern County, California

Flagging ($1,300.00/day) X 120 days $156,000.00

Engineering Review & Inspection $ 25,000.00
15% Contingency $ 27.150.00
Total $208,150.00

This is an estimate only. Railroads shall bill on an actual cost basis.
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EXHIBIT D
Information Handout Document to Project Construction Contract:

RAILROAD RELATIONS AND INSURANCE REQUIREMENTS

1.01 GENERAL
The term "Railroad" shall mean the Union Pacific Railroad Company.

It is expected that the Railroad will cooperate with the Contractor to the end that the work
may be handled in an efficient manner., However, except for the additional compensation
provided for hereinafter for delays in completion of specific unit of work to be performed by the
Railroad, and except as provided in Public Contracts Code Section 7102, the Contractor shall
have no claim for damages, extension of time, or extra compensation in the event his work is
held up by railroad train operations or othet work performed by the Railroad.

The Contractor must understand the Contractor’s right to enter the Railroad's property is
subject to the absolute right of the Railroad to cause the Contractor's work on the Railroad's
property to cease if, in the opinion of the Railroad, the Contractor's activities create a hazard to
the Railroad's property, employees, tenants, and operations or employees, and operations.

The Contractor acknowledges its receipt from the State of a copy of the Caltrans Right of
Entry Agreement that has been executed by the Railroad and the State, The Contractor agrees to
execute and deliver to the Railroad the Contractor’s Endorsement that is attached hereto as
Appendix 1 and to providé to the State and/or the Railroad all insurance policies, binders,

certificates or endorsements that are set forth in Exhibits B and C of the Caltrans Right of Entry
Agreement,

1.02 RAILROAD REQUIREMENTS

The Contractor shall provide to Mr. Daniel Moreno, Railroad’s Manager, Industry and Public
Projects, 2015 South Willow Ave., Bloomington CA 92316, and the Engineer, in writing, the
advance notice requirements set forth in Section 1 of Exhibit B of Caltrans Right of Entry
Agreement before performing any work on, or adjacent to the propetty or tracks of the Railroad.

The Contractor shall cooperate with the Railroad where wotk is over or under the tracks, or

within the limits of the Railroad property to expedite the work and avoid interference with the
operation of railroad equipment.

The Contractor shall comply with the rules and regulations of the Railroad or the instructions
of its representatives in relation to protecting the tracks and propetty of the Railroad and the
traffic moving on such tracks, as well as the wires, signals and other property of the Railroad, its
tenant or licensees, at and in the vicinity of the work during the period of construction. The
responsibility of the Contractor for safe conduct and adequate policing and supervision of its

1
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worl at the job site shall not be lessened or otherwise affected by the presence at the work site of
Railroad representatives, or by the Contractor's compliance with any requests or
recommendations made by Railroad representatives.

The Contractor shall perform work so as not to endanger or interfere with the safe operation
of the tracks and property of the Railroad and traffic moving on such tracks, as well as wires,
signals and other property of the Railroad, its tenant or licensees, at or in the vicinity of the work.

The Contractor shall take protective measures to keep the Railroad facilities, including track
ballast, free of sand or debris resulting from his operations. Damage to the Railroad facilities
resulting from the Contractor's operations will be repaired or replaced by the Railroad and the

cost of such repairs or replacement shall be deducted from the Contractor's progress and final
pay estimates,

The Contractor shall contact the Railroad’s “Call Before You Dig” at least forty-eight (48)
hours prior to commencing work, at 1-800-336-9193 during normal business houts (7:00 a.m. to
9:00 p.m. Central Time, Monday through Friday, except holidays — also a 24-hour, 7-day number
for emergency calls) to determine location of fiber optics. If a telecommunications system is
buried anywhere on or near the Railroad property, the Contractor will coordinate with the
Railroad and the Telecommunication Company(ies) to arrange for relocation ot other protection
of the system prior to beginning any work on ot near Railroad property.

The Contractor shall not pile or store any materials nor park any equipment closer than 25'-0"
to the centerline of the nearest track, unless directed by the Railroad's representative,

“The Contractor shall also abide by the following temporary clearances during the course of
construction:

¢ 12'-0" horizontally from centerline of track
e 21'-6" vertically above top of rail

The temporary vertical construction clearance above provided will not be permitted until
authorized by the Public Utilities Commission, It is anticipated that authorization will be
received not later than fifteen (15) days after the approval of the contract. In the event
authorization is not received by the said time specified, the Licensee will compensate the
Contractor for such delay to the extent provided in Section 8-1,07, " Delays," of the 2010
Standard Specifications and not otherwise.

Walkways with railing shall be constructed by the Contractor over open excavation areas

when in close proximity of tracks, and railings shall not be closer than 12'-0" horizontally from
centerline of the nearest track.

Infringement on the above temporary construction clearances by the Contractot's operations
shall be submitted to the Railroad by the Engineer, and shall not be undertaken until approved by
the Railroad, and until the Engineer has obtained any necessary authotization from any
governmental body or bodies having jurisdiction there over., No extension of time or extra
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compensation will be allowed in the event the Contractor's work is delayed pending Railroad
approval and governmental authorization. ‘

When the temporary vertical clearance is less than 22'-6" above top of rail, the Railroad shall

have the option of installing tell-tales or other protective devices the Railtoad deems necessary
for protection of the Railroad trainmen or rail traffic,

Four (4) sets of plans, in 11" x 17" format, and two (2) sets of calculations showing details of
construction affecting the Railroad's tracks and property not included in the contract plans,
including but not limited to shoring and false work, shall be submitted to the Engineer for review
prior to submittal to the Railroad for final approval. At Railroad’s option, these plans and
caloulations may be submitted electronically via email or by appropriate data disk via US Postal
Service. False work shall comply with the Railroad guidelines, Demolition of existing structures
shall comply with the Railroad guidelines. Shoring shall be designed in accordance with the
Railroad's shoring requirement of Drawing No. 106613 and guidelines for shoring and false
work, latest edition, issued by the Railroad's Office of Chief Engineer, Shoring and false work
plans and calculations shall be prepared and signed by a professional engineer registered in
California, This work shall not be undertaken until such time as the Railroad has given such
approval; review by the Railroad may take up to six (6) weeks after receipt of necessary
information,

The Contractor shall notify the Engineer in writing, at least twenty-five (25) calendar days
but not more than forty (40) days in advance of the statting date of installing temporary work
with less than permanent clearance at each structure site. The Contractor shall not be permitted
to proceed with work across railroad tracks until this requirement has been met. No extension of
time or extra compensation will be allowed if the Contractor's work is delayed due to failure to
comply with the requirements in this paragraph.

Blasting will be permitted only when approved by the Railroad.

The Contractor shall, upon completion of the work covered by this Contract to be performed
by the Contractor upon the premises or over or beneath the tracks of the Railroad, promptly
remove from the premises of the Railroad, the Contractor's tools, implements and other

matetials, whether brought upon said premises and cause said premises to be left in a clean and
presentable condition.

Under track pipeline installations shall be constructed in accordance with the Railroad's

current standards which may be obtained from the Railroad. The general guidelines are as
follows:

(@  Edges of jacking or boring pit excavations shall be a minimum of 25 feet from the
centerline of the nearest track.

(b)  If the pipe to be installed under the track is 4 inches in diameter or less, the top of the
pipe shall be at least 42 inches below base of rail.

3




()

(d)

(©)

State Agreement No, 06R143
UPRR Folder No. 2599-74

If the pipe diameter is greater than 4 inches in diameter, it shall be encased and the top of
the steel pipe casing shall be at least 66 inches below base of rail.

Installation of pipe or conduit under the Railroad's tracks shall be done by'dry bore and
jack method.

Hydraulic jacking or boring will not be permitted.

Safety of personnel, property, rail operations and the public is of paramount importance, As

reinforcement and in furtherance of overall safety measures to be observed by the Contractor
(and not by way of limitation), the following special safety rules shall be followed:

(a) The Contractor shall keep the job-site free from safety and health hazards and ensure that
its employees are competent and adequately trained in all safety and health aspects of the
job, The Contractor shall have proper first aid supplies available on the job site so that
prompt first aid services can be provided to any person that may be injured on the job
site. The Contractor shall promptly notify the Railroad of any U.S. Occupational Safety
and Health Administration reportable injuries occurring to any person that may arise
during the work performed on the job site. The Contractor shall have a non-delegable
duty to control its employees while they are on the job site or any other propetty of the
Railroad to be certain they do not use, be under the influence of, or have in their

possession any alcoholic beverage, drug, narcotic or other substance that may inhibit the
safe performance of work by the employee,

(b) The employees of the Contractor shall be suitably dressed to perform their duties safely
and in a manner that will not interfere with their vision, hearing or free use of their hands
or feet. Only waist length shirts with sleeves and trousers that cover the entire leg are to
be worn. If flare-legged trousers are worn, the trouser bottoms must be tied to prevent

catching. The employees should wear sturdy and protective work boots and at least the
following protective equipment:

(1) Protective head gear that meets American National Standard-Z89,1-latest revision.
It is suggested that all hardhats be affixed with the Contractor's or the
subcontractor's company logo or name.

(2) Eye protection that meets American National Standard for occupational and
educational eye and face protection, Z87.1-latest revision. Additional eye

protection must be provided to meet specific job situations such as welding,
grinding, burning, etc.; and

(3) Hearing protection which affords enough attenuation to give protection from
noise levels that will be occurring on the job site.

(¢) All heavy equipment provided or leased by the Contractor shall be equipped with audible
back-up warning devices. If in the opinion of the Railroad Representative any of the
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Contractor's or the subcontractor's equipment is unsafe for use on the Railroad's right-of-
way, the Contractor, at the request of the Railroad representative, shall remove such
equipment from the Railroad's right-of-way.

1.03 PROTECTION OF RAILROAD FACILITIES

Upon the advance notification provided to the Railroad as set forth in Section 1 of Exhibit B
of the Contractor’s Right of Entry Agreement, Railroad representatives, conductors, flagmen or
watchmen will be provided by Railroad to protect its facilities, property and movements of its
trains or engines, Notice shall be made to the Railtoad’s Manager of Track maintenance at (909)
685-2469. At the time of notification, the Contractor shall provide the Railroad with a schedule
of dates that flagging services will be needed, as well as times, if outside normal working hours.
Subsequent deviation from the schedule shall require ten (10) working days® advance notice
from the first affected date, The Railroad will furnish such personnel or other protective devices:

(a) When equipment is standing or being operated within 25 feet, measured horizontally,
from centerline of any track on which trains may operate, or when any erection or

consiruction activities are in progress within such limits, regardless of elevation above or
below track.

(b) For any excavation below elevation of track subgrade if, in the opinion of the Railroad's
representative, track or other Railroad facilities may be subject to settlement or
movement. '

(c) During any clearing, grubbing, grading or blasting in proximity to the Railroad which, in
the opinion of the Railroad's representative, may endanger the Railroad facilities or
operations.

(d) During any of the Contractor's operations when, in the opinion of the Railtoad's
representatives, the Railroad facilities, including, but not limited to, tracks, buildings,
sighals, wire lines or pipe lines, may be endangered.

The cost of any flagging and inspection provided by the Railroad during the period of
constructing that portion of the project located on or near the Railroad property, as deemed
necessary for the protection of the Railroad's facilities and trains, will be borne by the State. The
Railroad has indicated that its estimated flagging rate will be around one thousand three hundred
dollars and zero cents per day ($1,300.00/day) and that the Railroad has estimated a total of 120

days of flagging. The State shall pay the Railroad for all actual flagging costs incurred by the
Railroad under this Project.

1.04 WORK BY RAILROAD

The following work by the Railroad will be performed by Railroad forces and is not a part of
the work under this Contract.
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(a) The Railroad will perform preliminary engineering and inspection (if any) and flagging
as specified in Section 1.03 "Protection of Railroad Facilities," of these special
provisions,

(b) Temporary crossings at grade over tracks of Railroad for the putpose of hauling earth,
rock, paving or other materials will not be permitted. If the Contractor, fot the purpose of
constructing highway-raitway grade separation structures, including construction ramps
thereto, desires to move equipment or materials across Railroad's tracks, the Contractor
shall first obtain permission from Railroad concurrence via the State Engineer, Should
Railroad approve the temporary crossing, State shall execute a Service Contract with
Railroad for Railroad to construct the temporary crossing. Under the Service Contract,
State shall bear the cost of the crossing surface, warning devices and other components
that might be required. Notwithstanding State's Service Contract with Railroad, the
Contractor is required to execute Railroad's form of Contractor's Haul Road Crossing
Agreement. Railroad, at State's expense, shall provide flagmen to control movements of
vehicles across the temporary crossing. State and its Contractor shall prevent the use of
such temporary crossing by unauthorized persons and vehicles.

1.05 DELAYS DUL TO WORK BY RAILROAD

If delays due to work by the Railroad ocecur, and the Contractor sustains loss which, in the
opinion of the Engineer, could not have been avoided by the judicious handling of forces,
equipment and plant, the amount of said loss shall be determined as provided in Section 8-1,07, "
Delays," of the 2010 Standard Specifications.

If a delay due to work by the Railroad occurs, an extension of time detetmined pursuant to

the provisions in Section 8-1.10, "Liquidated Damages," of the 2010 Standard Specifications will
be granted. : '

1.06 LEGAL RELATIONS

The provisions of Section 1, "Relations with Railroad Company," and the provisions of

Section 2, "Railroad Protective Insurance," of these special provisions shall inure directly to the
benefit of the Railroad.

2.0 INSURANCE AND ENDORSEMENTS

In addition to any other form of insurance or bonds tequired under the terms of the contract

and specifications, the Contractor will be required to carry insurance of the kinds and in the
amounts hereinafter specified.

Such insurance shall be approved by the Railroad before any work is performed on the
Railroad's property and shall be carried until all work required to be performed on or adjacent to
the Railroad's property under the terms of the contract is satisfactorily completed as determined
by the Engineer, and thereafter until all tools, equipment and materials have been removed from
the Railroad's property and such property is left in a clean and presentable condition.

6
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Full compensation for all premiums which the Contractor is required to pay on all the
insurance described hereinafter shall be considered as included in the prices paid for the various'
items of work to be petfouned under the contract, and no additional allowance will be made

thereof or for additional premiums which may be required by extcnsmns of the policies of
insurance.

The following insurance coverage will be required:

A, Commercial General Liability Insurance. Commercial general liability (CGL) with a
limit of not less than $5,000,000 each occurrence and an aggregate limit of not less than
$10,000,000. CGL insurance must be written on ISO occurrence form CG 00 01 12 04
(or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate
of insurance:

* Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form

providing equivalent coverage) showing “Union Pacific Railroad Company
Property” as the Designated Job Site,

B. Business Automobile Coverage Insurance. Business auto coverage written on ISO
form CA 00 01 (or a substitute form providing equivalent liability coverage) with a
combined single limit of not less $5,000,000 for each accident.

The policy must contain the following endorsements, which must be stated on the
certificate of insurance:

e Coverage For Certain Operations In Connection With Railroads ISO form CA 20
70 10 01 (or a substifute form providing equivalent coverage) showing “Union
Pacific Property” as the Designated Job Site,

e Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if
required by law.

C. Workers' Compensation and Employers' Liability Insurance. Coverage must include
but not be limited to:

o Contractor's statutory liability under the workers' compensation laws of the State
of California.

e Employers' Liability (Part B) with limits of at least $500,000 each accident,
$500,000 disease policy limit $500,000 each employee.

* If Contractor is self-insured, evidence of state approval and excess workers compensation
coverage must be provided. Coverage must include liability arising out of the U. S,

Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land
Act, if applicable.
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The policy must contain the following endorsement, which must be stated on the

certificate of insurance:

* Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form
providing equivalent coverage) showing Railroad in the schedule as the alternate
employer (ot a substitute form providing equivalent coverage).

Railroad Protective Liability Insurance. Contractor must maintain Railroad Protective
Liability insurance written on ISO occurrence form CG 00 35 12 04 (or a substitute form
providing equivalent coverage) on behalf of Railroad as named insured, with a limit of
not less than $2,000,000 per occurrence and an aggregate of $6,000,000, A binder stating
the policy is in place must be submitted to Railroad before the work may be commenced
and until the original policy is forwarded to Railroad.

Umbrella or Excess Insurance. If Contractor utilizes umbrella or excess policies, these
policies must “follow form” and afford no less coverage than the primary policy.

Pollution Liability Insurance. Pollution liability coverage must be written on ISO form
Pollution Liability Coverage Form Designated Sites CG 00 39 12 04 (or a substitute form
providing equivalent liability coverage), with limits of at least $5,000,000 per occurrence
and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous

or non-hazardous materials from the job site, Contractor must furnish to Railroad evidence of
pollution legal liability insurance maintained by the disposal site operator for losses arising from
the insured facility accepting the materials, with coverage in minimum amounts of $1,000,000
per loss, and an annual aggregate of $2,000,000.

Other Requirements

G.

H.

All policy(ies) required above (except worker’s compensation and employers liability)
must include Railroad as “Additional Insured” using ISO Additional Insured
Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent
coverage). The coverage provided to Railroad as additional insured shall, to the extent
provided under ISO Additional Insured Endorsement CG 20 26, and CA 20 48 provide
coverage for Railroad’s negligence whether sole or partial, active ot passive, and shall
not be limited by Contractor's liability under the indemnity provisions of this Agreement,

Before Contractor commences any wotk, the Contractor shall, except to the extent
prohibited by law; (1) require each of its subcontractors to include the Contractor as
"Additional Insured" in the subcontractor's Commercial Liability policy and Business
Automobile policies with respect to all liabilities arising out of the subcontractor's
performance of work on behalf of the Contractor by endorsing these policies with ISO
Additional [nsured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing
equivalent coverage; (2) require each of its subcontractors to endorse their Commercial
General Liability Policy with "Contractual Liability Railroads" ISO Form CG 24 17 10

8
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01 (or a substitute form providing equivalent coverage) for the job site; and (3) require

each of its subconiractors to endorse their Business Automobile Policy with "Coverage
for Certain Operations In Connection With Railroads" ISO Form CA 20 70 10 01 (or a
substitute form providing equivalent coverage) for the job site.

Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the
certificate of insurance), unless the law governing this Agreement prohibits all punitive
damages that might arise undet this Agreement.

Contractor waives all rights of recovery, and its insurefs also waive all rights of
subrogation of damages against Railroad and its agents, officers, directors and
employees. This waiver must be stated on the certificate of insurance.

Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of
insurance, executed by a duly authorized representative of each insurer, showing
compliance with the insurance requirements in this Agreement.

‘All insurance policies must be written by a reputable insurance company acceptable to

Railroad or with a current Best's Insurance Guide Rating of A- and Class VII or better,
and authorized to do business in the State of California.

The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor
will not be deemed to release or diminish the liability of Contractor, including, without
limitation, liability under the indemnity provisions of this Agreement. Damages
recoverable by Railroad from Contractor or any third party will not be limited by the
amount of the required insurance coverage.
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APPENDIX 1

CONTRACTOR'S ENDORSEMENT

A, As a condition to entering upon the Railroad's right-of-way to perform Work putsuant to
this agreement, State’s contractor,

(Name of Contractor)
whose address is

1

(Contractor’s Mailing Address)

(hereinafter "Contractor"), agrees to comply with and be bound by all the terms and provisions of the
attached Caltrans Right of Entry Agreement that was signed by Union Pacific Railroad Company
(“Railroad”) and the State of California, Department of Transportation (“State”) relating to the Work to
be performed and the insurance requirements set forth in Exhibit B and C of the Right of Eniry
Agleement The Contractor further acknowledges and agrees that the reference to Cal. Gov, Code
§14662.5 in Sections 5.b) and 8.b) of Exhibit B to the Rxght of Entry Agteement does not apply to the

Contractor and in no way limits the indemnities set f01 th in those provisions, to which the Contractor
agtees to be bound,

B. Before the Contractor commences any Work, the Contractor will provide the Railroad with (i) a
binder of insurance for the Railroad Protective Liability Insurance described in Section 2 of the Contract
Special Provisions, hereto attached, and the original policy, or a certified duplicate original policy when
available, and (ii) a certificate issued by its insurance carrier providing the othex 1nsuxance coverage and
endorsements required pursuant to Section 2 of the Contract Special Provisions,

C. All insurance correspondence, binders or originals shall be directed to:

Union Pacific Railroad Company
Attn:” Real Estate Department
1400 Douglas Street, MS 1690
Omaha, Nebraska 68179-1690
Attn,; Senior Manager ~ Contracts
Folder No. 2599-74

D. Please note that fiber optic cable may be buried on the Railroad's property. Prior to
commencing any work, the Contractor agrees to contact the Railroad's Telecommunications
Operation Center as provided in Section 5 of Ixhibit B of the Right of Entry Agreement to
determine if any fiber optic cable is located on the Railroad’s property on or near the location
where the work is to be performed. If there is, the Contractor must comply with the terms and
conditions of Section 5 of Exhibit B before commencing any work on the Railroad's property.

E. The Contractor agrees to also provide to the Manager of Track Maintenance in Fresno,
California, the advance notice required in Section 1 of Exhibit B of the Right of Entry Agreement prior
to working on the Railroad's property in order for the Railroad to coordinate the Contractor's work with
the Railroad's operations and to make arrangements for flagging protection (if applicable).
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This endorsement shall be completed and sent to the person named in Paragraph C above.

(Name of Contractor)

By

Title:
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EXHIBIT E

Exhibit E is Railroad’s Minimum Requirements

Information Handout Document to Project Construction Contract:
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EXHIBIT E
Information Handout Document to Project Construction Contract:

UNION PACIFIC RAILROAD
MINIMUM REQUIREMENTS

Part 1-GENERAL

1.01 DESCRIPTION

This project includes construction work within the Right-of~-Way and/or properties of
the Union Pacific Railroad Company "UPRR" and adjacent to tracks, wire lines and other
facilities. This section describes the special requirements for coordination with UPRR when
work by the Contractor will be performed upon, over or under the UPRR Right-of-Way or
may impact current or future UPRR’s operations. The Contractor will coordinate, while
performing the work outlined in this Contract, and shall afford the same cooperation with
UPRR as it does with the Agency. All submittals and work shall be completed in accordance
with:

o UPRR Guidelines,

e Joint BNSF Railway — Union Pacific Railroad Guidelines for Railroad Grade
Separation Projects:
(http://www.uprr.com/aboutup/operations/specs/attachments/grade separation
pdD), and

¢ AREMA recommendations as modified by these minimum special
requirements or as directed in writing by the UPRR Designated
Representative. '

For purposes of this project, the UPRR Designated Representative shall be the person
or persons designated by the UPRR Manager of Industry and Public Projects to handle
specific tasks related to the project.

1.02 DEFINITION OF AGENCY AND CONTRACTOR

As used in these UPRR requirements, the term "Agency" shall mean the State of
California, acting by and through its Department of Transportation.

As used in these UPRR requirements, the term "Contractor" shall mean the contractor or
contractor's hired by the Agency to perform any project work on any portion of UPRR's property
and shall also include the contractor's subcontractors and the contractor's and subcontractor's
respective officer, agents and employees, and others acting under its or their authority.

1
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1.03 UPRR CONTACTS

The primary UPRR point of contact for this project is:

Daniel Moreno

Manager Industry and Public Projects
Union Pacific Railroad Company
2015 S. Willow Ave,

Bloomington, California 92316
Phone: (909) 685-2288
dzmoreno@up.com

For UPRR flagging Services and track worlk, contact:

Manager of Track Maintenance
Union Pacific Railroad Company
3135 N Weber Ave

Fresno, CA 93705

Phone: (559)443-2328

Fax: (402) 271-5840

1.04 REQUEST FOR INFORMATION / CLARIFICATION

All Requests for Information ("RFI") involving work within any UPRR Right-Of-Way
shall be in accordance with the procedures listed elsewhere in these bid documents, All
RFT's shall be submitted to the Engineer of Record. The Engineer of Record will submit
the RFI to the UPRR Designated Representative for review and approval for
corresponding to work within the UPRR Right-Of-Way. The Contractor shall allow four
(4) weeks for the review and approval process by UPRR. :

1.05 PLANS /SPECIFICATIONS

The plans and specifications for this project, affecting the UPRR, are subject to the
written approval by the UPRR and changes in the plans may be required after award of
the Contract. Such changes are subject to the approval of the Agency and the UPRR,

2,01 UTILITIES AND FIBER OPTIC

All  installations shall be constructed in accordance with current AREMA
recommendations and UPRR specifications and requirements, UPRR general guidelines

and the required application forms for utility installations can be found on the UPRR
website at www.uprr.com,
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3.01 GENERAL

A. Contractor shall perform all work in compliance with all applicable UPRR and FRA
rules and regulations. Contractor shall arrange and conduct all work in such manner
and at such times as shall not endanger or interfere with the safe operation of the
tracks and property of UPRR and the traffic moving on such tracks, or the wires,
signals and other property of UPRR, its tenant or licensees, at or in the vicinity of the
work, UPRR shall be reimbursed by Contractor or Agency for train delay costs and
lost revenue claims due to any delays or interruption of train operations resulting
from Contractor’s construction work or other activities,

B. Construction activities will be permitted within 12 feet of the centerline of operational
tracks only if absolutely necessary and UPRR’s Desighated Representative grants

approval., Construction activities within 12 feet of the operational track(s) must allow
the tracks to stay operational.

C. Track protection is required for all work equipment (including rubber tired
equipment) operating within 25 feet from nearest rail.

D. The Contractor is also advised that new railroad facilities within the project may be
built by UPRR and that certain Contractor’s activities cannot proceed until that work
is completed. The Contractor shall be aware of the limits of responsibilities and
allow sufficient time in the schedule for that work to be accomplished and shall
coordinate its efforts with the UPRR,

3.02 RAILROAD OPERATIONS

A. The Contractor shall be advised that trains and/or equipment are expected on any
track, at any time, in either direction. Contractor shall become familiar with the train
schedules in this location and structure its bid assuming intermittent track windows in
this period, as defined in Paragraph B below.

B. All railroad tracks within and adjacent to the Contract Site are active, and rail traffic
over these facilities shall be maintained throughout the Project. Activities may
include both through moves and switching moves to local customers. Railroad traffic
and operations will oceur continuously throughout the day and night on these tracks
and shall be maintained at all times as defined herein, The Contractor shall
coordinate and schedule the work so that construction activities do not interfere with
railroad operations. '

C. Work windows for this Contract shall be coordinated with the Agency’s and the
UPRR’s Designated Representatives, Types of work windows include Conditional
Work Windows and Absolute Work Windows, as defined below:

1. Conditional Work Window: A Conditional Work Window is a period of time that
railroad operations have priority over construction activities, When construction

3
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activities may occur on and adjacent to the railroad tracks within 25 feet of the
nearest track, a UPRR flag person will be required. At the ditection of the
UPRR flag person, upon approach of a train, and when trains are present on the
tracks, the tracks must be cleared (i.e., no construction equipment, materials or
personnel within 25 feet, or as directed by the UPRR Designated

Representative, from the tracks). Conditional Work Windows ate available for
the Project,

2. Absolute Work Window: An Absolute Work Window is a period of time that
construction activities are given priority over railroad operations. During this
time frame the designated railroad track(s) will be inactive for train movements
and may be fouled by the Contractor. At the end of an Absolute Work Window
the railroad tracks and/or signals must be completely operational for train
operations and all UPRR, Public Utilities Commission (PUC) and Federal
Railroad Administration (FRA) requirements, codes . and regulations for
operational tracks must be complied with. In the situation where the operating
tracks and/or signals have been affected, the UPRR will perform inspections of
the work prior to placing that track back into service. UPRR flag persons will
be required for construction activities requiring an Absolute Work Window.
Absolute Work Windows will not generally be granted. Any request will
require a detailed explanation for UPRR review.

3.03 RIGHT OF ENTRY, ADVANCE NOTICE AND WORK STOPPAGES

A, Prior to beginning any work on or over the property of, or affecting the facilities of,
the UPRR, the Contractor shall execute the Contractor's Endorsement that is a part of
the Right of Entry Agreements to be signed by UPRR and Agency. There is a fee for
processing of the agreement. This cost shall be borne by the Contractor, Contractor
shall submit a copy of the executed agreement and the insurance policies, binders,
certificates and endorsements set forth therein to the Agency prior to commencing
wotk on UPRR property. The right of entry agreement shall specify working time
frames, flagging and inspection requirements, and any other items specified by the
UPRR,

B. The Contractor shall give the advance notice to the UPRR as required in the Right of
Entry Agreement before commencing work in connection with construction upon or
over UPRR’s Right-of-Way and shall observe UPRR’s rules and regulations with
respect thereto.

C. All work upon UPRR’s Right-of-Way shall be done at such times and in such manner
s0 as not to interfere with or endanger the operations of UPRR. Whenever wotk may
affect the operations or safety of trains, the method of doing such work shall first be
submitted to UPRR’s Designated Representative for approval, but such approval shall
not relieve  the Contractor from liability. Any work to be performed by the
Contractor, which requires flagging and/or inspection service, shall be deferred until
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the flagging protection required by UPRR is available at the job site. See Section 3.18
for railroad flagging requirements,

D. The Contractor shall make requests in writing for both Absolute and Conditional

Work Windows, at least two weeks in advance of any work. The written request
must include:

Exactly what the work entails,

The days and hours that work will be performed.

The exact location of work, and proximity to the tracks.

The type of window requested and the amount of time requested.
The designated contact person.

W SN =

The Contractor shall provide a written confirmation notice to the UPRR at least 48
hours before commencing work in connection with approved work windows when
work will be performed within 25 feet of any track center line. All work shall be
performed in accordance with previously approved work plans.

E. Should a condition arising from, or in connection with the work, require that
immediate and unusual provisions be made to protect the operations and the property
of UPRR, the Contractor shall make such provisions, If in the judgment of UPRR’s
Designated Representatives such provisions are insufficient, the UPRR’s Designated
Representatives may require or provide such provisions as deemed necessary. In any
event, such provisions shall be at the Contractor’s expense and without cost to the
UPRR and its tenant. UPRR shall have the right to order Contractor to temporarily
cease operations in the event of an emergency or, if in the opinion of the UPRR’s
Designated Representatives, the Contractor’s operations could endanger their rail

operations. In the event such an order is given, Contractor shall immediately notify
the Agency of the order,

3.04 INSURANCE

Contractor shall not begin work upon or over UPRR’s Right-of-Way until UPRR has
been furnished the insurance policies, binders, certificates and endorsements required by
the Right-of-Entry Agreement and UPRR’s Designated Representative has advised the
Agency that such insurance is in accordance with the Agreement. The required insurance
shall be kept in full force and effect during the performance of work and thereafter until

. Contractor removes all tools, equipment, and material from UPRR’s property and cleans
the premises in a manner reasonably satisfactory to UPRR.

3.05 RAILROAD SAFETY ORIENTATION

All personnel employed by the Contractor and all subcontractors must complete the
UPRR course “Orientation for Contractor’s Safety”, and be registered prior to working
on UPRR property. This orientation is available at www.contractororientation.com.
This course is required to be completed annually.

b
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3.06 COOPERATION

UPRR . will cooperate with Contractor so that work may be conducted in an efficient

mannet, and will cooperate with Contractor in enabling use of UPRR’s right-of-way in
performing the work.

3.07 MINIMUM CONSTRUCTION CLEARANCES FOR FALSEWORK AND
OTHER TEMPORARY STRUCTURES

The Contractor shall abide by the following minimum temporary clearances during the
course of construction:

A. 12’ —0” horizontal from centerline of track
B. 21’ —6” vertically above top of rail,

For construction clearance less than listed above, local Operating Unit teview and
approval is required.

3.08 APPROVAL OF REDUCED CLEARANCES

A, The minimum track clearances to be maintained by the Contractor during
construction are specified in Section 3.07 herein.

B. Any proposed infringement on the specified minimum clearances due to the
Contractor’s operations shall be submitted to UPRR’s Designated Representative
through the Agency at least 30 days in advance of the work and shall not be
undertaken until approved in writing by the UPRR’s Designated Representative.

C. No work shall commence until the Contractor receives in writing assurance from
UPRR’s Designated Representative that arrangements have been made for flagging

service, as may be necessary and receives permission from UPRR’s Designated
Representative to proceed with the work.,

3.09 CONSTRUCTION AND AS-BUILT SUBMITTALS

A. Submittals are required for construction materials and procedures as outlined below.
The submittals shall include all review comments from the Agency and the Engineer
of Record. All design submittals shall be stamped and signed by a Professional
Engineer registered in the State of California.

B. The tables below provide UPRR’s minimum submittal requirements for the
construction items noted. Submittal requirements are in addition to those specified
elsewhere in these bid documents. The minimum review times indicated below
represent UPRR’s requirements only, The Contractor shall allow additional time for
the Agency’s review time as stated elsewhere in these bid documents.

6
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C. Submittals shall be made by the Agency to the UPRR Manager of Industry and Public
Projects unless otherwise directed by the Railroad, Ttems in Table 1 shall be
submitted for both railroad overpass and underpass projects, as applicable. Items in
Table 2 shall be submitted for railroad underpass projects only,

TABLE 1
) - e ot :
DESCRIPTION IEEQTS | UPRR’s M”llfﬁﬁleum Review
1 Shoring design and details 4 4 weoks
2 Falsework design and details 4 4 weeks
3 Drainage design provisions 4 4 weeks
4 Erection diagrams and sequence 4 4 weeks
5 Demolition diagram and sequence 4 4 weeks

Prior to or during construction of railroad underpass structures, the UPRR requires.
the review of drawings, reports, test data and material data sheets to determine
compliance with the specifications, Product information for items noted in Table 2 is
submitted to UPRR’s Designated Representative through the Agency for their own
review and approval of the material. The signed submittal and the Agency’s review
comments will be reviewed by UPRR or their consultant. If a consultant performs
the reviews, the consultant may reply directly to the Agency or its Designated
Representative after consultation with UPRR. Review of the submittals will not be
conducted until after review by the Agency or its Designated Representative, Review

of the submittal items will require a minimum of four (4) weeks after teceipt from the
Agency.

TABLE 2
ITEM DESCRIPTION SETS ‘ NOTES
REQD.
1 Shop drawings 4 Steel and Concrete members
2 Bearings 4 For entire structures
3 Concrete Mix Designs 4 For entire structures
4 Rebar & Strand certifications 4 For supersiructure only
5 28 day concrete strength 4 For supetstructure only
Waterproofing material
6 certifications and installation 4 Waterproofing & protective boards
procedure
All fracture critical members &
7 Structural steel certifications 4 other members requiting improved
notch toughness
All fracture critical members &
8 Fabrication and Test repotts 4 other members requiring improved
notch toughness
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Welding Procedures and S .
? Welder Certification 4 AWS requirements
Foundation Construction Pile dl’lVI?g’ drllle.d shaft -
10 . . 4 construction, bearing pressure test
Repotts < F S
repotts for spread footings
. . Must meet 95% maximum dry
Compaction testing reporis for : " ) .
| 11 backfill at abutments 4 %elnssgf, Modified Proctor ASTM

D. As-Built Records shall be submitted to the UPRR within 60 days of oompleuon of the
structures, These records shall consist of the following items:

Overpass Projects

1.

2,

Electronic files of all structure design drawings with as-constructed
modifications shown, in Microstation J or Actrobat PDF format,

Hard copies of all structure design d1aw1ngs with as- constructed modifications
shown.

Underpass Projects

L.

2,

3
4,
5

Electronic files of all structure design drawings with as-constructed
modifications shown, in Microstation J or Acrobat .PDF format,

Hard copies of all structure design drawings with as-constructed modifications
shown.

. Final approved copies of shop drawings for concrete and steel members,

Foundation Construction Repotts .
Compaction testing reports for backfill at abutments

3.10 APPROVAL OF DETAILS

The details of the construction affecting the UPRR tracks and property not already
included in the Contract Plans shall be submitted to UPRR’s Designated Representative
through the Agency for UPRR's review and written approval before such work is
undettaken, Review and approval of these submittals will require a minimum of four (4)

weeks in

addition to the Agency’s review time as stated elsewhere in these bid

documents.

New submittals and resubmittals are treated the same and will requite a minimum of 4
weeks for UPRR to review. Once the Contractor is notified to resubmit, the Contractor
must make all necessary changes within 20 days of this notice and must provide the
revised submittal to the Agency for preapproval prior to the start of UPRR’s review.

3.11 MAINTENANCE OF RAILROAD FACILITIES

A. The Contractor shall be required to maintain all ditches and drainage structures free of
silt or other obstructions which may result from Contractor’s operations; to prompily
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repair eroded areas within UPRR’s right of way and to repair any othet damage to the
property of UPRR.

B. All such maintenance and repair of damages due to the Contractor’s operations shall
be done at the Contractor’s expense.

C. The Contractor must submit a proposed method of erosion control and have the
method reviewed by the UPRR prior to beginning any grading on the Project Site.

Erosion control methods must comply with all applicable local, state and federal
regulations. '

3.12 SITE INSPICTIONS BY UPRR’s DESIGNATED REPRILSENTATIVE,

A. In addition to the office reviews of construction submittals, site inspections may be
performed by UPRR’s Designated Representative at significant points during
construction, including but not limited to the following:

1. Preconstruction meetings.
2. Pile driving, drilling of caissons or drilled shafts.

3. Reinforcement and concrete placement for railroad bridge substructure and/or
superstructure.

4. Erection of precast concrete or steel bridge superstructure,

5. Placement of waterproofing (ptior to placing ballast on bridge deck).

6. Completion of the bridge structure.

B. Site inspection is not limited to the milestone events listed above. Site visits to check

progress of the work may be performed at any time throughout the construction as
deemed necessary by UPRR.

C. A detailed construction schedule, including the proposed temporary horizontal and
vertical clearances and construction sequence for all work to be performed, shall be
provided to the Agency for submittal to UPRR’s Designated Representative for
review prior to commencement of work, This schedule shall also include the
anticipated dates when the above listed events will occur. This schedule shall be

updated for the above listed events as necessary, but at least monthly so that site
visits may be scheduled.

3.13 UPRR REPRESENTATIVES

A. UPRR representatives, conductors, flag person or watch person will be provided by
UPRR at expense of the Agency or Contractor (as stated elsewhere in these bid

9
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documents) to protect UPRR facilities, property and movements of its trains or

engines. In general, UPRR will furnish such personnel or other protective services as
follows: ‘

1. When any part of any equipment is standing or being operated within 25 feet,
measured horizontally, from centerline of any track on which trains may operate,
or when any object is off the ground and any dimension thereof could extend
inside the 25 foot limit, or when any erection or construction activities are in
progress within such limits, regardless of elevation above or below track.

2. For any excavation below elevation of track subgrade if, in the opinion of UPRR’s
Designated Representative, track or other UPRR facilities may be subject to
settlement or movement.

3. During any clearing, grubbing, excavation or grading in proximity to UPRR
facilities, which, in the opinion of UPRR’s Designated Representative, may
endanger UPRR facilities or operations,

4, During any contractor’s opetations when, in the opinion of UPRR’s Designated
Representative, UPRR facilities, including, but not limited to, tracks, buildings,
signals, wire lines, or pipe lines, may be endangeted,

5. The Contractor shall arrange with the UPRR Designated Representative to provide
the adequate number of flag persons to accomplish the work.

3.14 WALKWAYS REQUIRED

Along the outer side of each exterior track of multiple operated track, and on each side of
single operated track, an unobstructed continuous space suitable for trainman’s use in
walking along trains, extending to a line not less than twelve feet (12”) from centerline of
track, shall be maintained. Any temporary impediments to walkways and track drainage
encroachments or obstructions allowed during work hours while UPRR’s flagman service
is provided shall be removed before the close of each work day. Walkways with railings
shall be constructed by Contractor over open excavation areas when in close proximity of
track, and railings shall not be closer than 12° — 0" horizontally from center line of track.,

3.15 COMMUNICATIONS AND SIGNAL LINES

If required, UPRR will rearrange its communications and signal lines, its grade crossing
warning devices, train signals and tracks, and facilities that are in use and maintained by
UPRR’s forees in connection with its operation at expense of the Agency. This work by
UPRR will be done by its own forces and it is not a part of the Work under this Contract.

10
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3.16 TRAFFIC CONTROL

Contractor’s operations that control traffic across or around UPRR facilities shall be
cootdinated with and approved by the UPRR’s Designated Representative.

3.17 CONSTRUCTION EXCAVATIONS

A, The Contractor shall be required to take special precaution and care in connection
with excavating and shoring, Excavations for construction of footings, piers,
columns, walls or other facilities that require shoring shall comply with requirements

~of OSHA and AREMA “Guidelines for Temporary Shoring”.

B. The Contractor shall contact UPRR’s “Call Before Your Dig” at least 48 hours prior
to commencing work at 1-800-336-9193 during normal business hours (6:30 a.m. to
8:00 p.m. central time, Monday through Friday, except holidays - also a 24 hour, 7
day a week numbet for emergency calls) to determine location of fiber optics, If a
telecommunications system is buried anywhere on or near UPRR property, the
Contractor will co-ordinate with UPRR and the Telecommunication Company(ies) to
arrange for relocation or other protection of the system prior to beginning any work
on or near UPRR property.

3.18 RAILROAD FLAGGING

Performance of any work by the Contractor in which person(s) or equipment will be
within twenty-five (25) feet of any track, or will be near enough to any track that any
equipment extension (such as, but not limited to, a crane boom) will reach within twenty-
five (25) feet of any track, may require railroad flagging services or other protective
measures, Contractor shall give the advance notice to the UPRR as required in the
“Contractor’s Right of Entry Agreement” before commencing any such work, so that the
UPRR may determine the need for flagging or other protective measures to ensure the
safety of the railroad’s operations. Contractor shall comply with all other requirements
regarding flagging services covered by the “Contractor’s Right of Entry Agreement”,
Any costs associated with failure to abide by these requirements will be borne by the
Contractor.

3. 19 CLEANING OF RIGHT-OF-WAY

Contractor shall, upon completion of the work to be performed by Contractor upon the
premises, over or beneath the tracks of UPRR, promptly remove from the Right-of-Way
of Railroad all of Contractor’s tools, implements, and other materials whether brought
upon the Right-of-Way by Contractor or any subcontractors, employee or agent of

Contractor or of any subcontractor, and leave the nght -of-Way in a clean and
presentable condition to satisfaction of UPRR.

11
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EXHIBIT F

Information Handout Document to Project Construction Contract:

Railroad’s Demolition Guidelines for Overpass Structure
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Information Handout Document to Project Construction Contract Documents:

GUIDELINES FOR PREPARATION OF
A BRIDGE DEMOLITION AND
REMOVAL PLAN FOR STRUCTURES
OVER RAILROAD

STOP . work )

OURING RATL OPERATIONS

OFFICE OF a!rtr ENGINEER DES o0
1416 DODGE ST,
OWAHA, NE 68179
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B. The Contractor shall snbmit to the Railroad; three () complete sets of the Bridgs
RBeanoval Plaw for review and comments.  The Flan shall be sealed by a Civil or
Structural Engineer registered in the state where the proposed demodition will take
place, A miininawm of thees {3) weeks shall be allowed foe the Railroad's review
alfter the complete submiital 